VILLAGE SQUARE
DECLARATION
OF

RESTRICTIONS (CC&Rs)

THIS DECLARATION OF RESTRICTIONS (CC&Rs) is executed by SUMMERHILL VILLAGE
SQUARE, LLC, a California limited liability company {the "Declarant”} with reference to the following facts:

A. Declarant is constructing a residential condominium development in multiple phases
located on certain real property in San Jose, California, more particularly described
as lot 10 on the subdivision map entitled "Tract 9884 Village Square” filed in the
records of Santa Clara County, California, on April 11, 2007, in Book 812 of Maps
at pages 49 through §1. The first phase consists of Condaminium Units 80 through

85 shown on the Condominium Plag recorded on August Sth , 2007
as Document No. E%%i& in the records of Santa Clara County,

California.

B. Declarant desires to impese cerlain restrictions on the condominiums in the
development that will benefit and bind each condominium, and each owner and
successive owner thereto, as covenants running with the tand and equitable
servitudes, to grant and describe certain easements that will be appurtenant to the
condominiums, and to establish a condominium project within the meaning of Civil

Code ssction 1351(f).

C. The property in the first phase and the property that may be annexed as described
in Exhibit A will benefit and be bound by the provisions of Section 2.16 of this
Declaration on the recordation of this Declaration and the conveyance by Daclarant
of title to a Condominium in Phase 1 1o a third party. The other restrictions, rights
and duties described herein will benetit and bind the Condominiums in Phase t on
the date Declarant first transfers title to a Condominium in Phase 1 to a third party
and sach subsequent phase on the recordation of a declaration of annexation
annexing that phase into the development.

DECLARANT DECLARES AS FOLLOWS:

ARTICLE 1 - Definitions

Unless the context indicates otherwise, the following terms shall have the following definitions:

1.1 Architeciural Commitise or Commitiee. The Archltectural Committee described in
Section 7.1.

1.2 Adicles. The Articles of incorperation of the Association and any amendmenits thereto.
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1.3  Associgtion. Village Square of San Jose Owners Association, a California nonprofit mutual
benefit corporation.

1.4 Association Common Area. The real property owned by the Association . The Association
Common Area in Phase 1 consists of all of the real property within Lot 10 shown on the Map and the
Improvements thereon except the Condominium Building and the Units within the Building. The Association
Common Area includes the land, private streets, walkways, parking spaces, and airspace outside the
Condominium Building. The Association Common Area also includes any additional association property
subsequently annexed into the Development as described in Article 14 and conveyed to the Association.

1.5 Board. The Board of Directors of the Association.

1.6 Building Common Area. The element of a Condominium thatis owned in undivided interests
in common, consisting of the airspace, land and Improvements within the Condominium Building described
in Section 1.10 but excluding the Units located therein, The Building Common Area for each Condominium
Building is separate and distinct so that the Owner of an undivided interest in the Common Area owns an
undivided interest only in the Building Common Area of the Condominium Building in which the Owner's Unit
is located and in no other Condominium Building. The Building Common Area of each Condominium Building
includes the foundations; structural beams; columns; exterior walls and trim; windows; roofs; exterior doors;
bearing walls; sprinklers; sprinkler pipes and vents {including portions that protrude into the Unit); exterior
staircases; fireplaces, chimneys and flues {if any); life safety systems; reservoirs; tanks; pumps; meters;
ducts; flues; chutes; conduits; pipes; plumbing; wires; and other utilities {except the fixtures located within the
boundaries of a Unit); ang ali other Improvements permanently affixed to the Condominium Building except
the Improvements located within the boundaries of a Unit as described in Section 1.28. The Building
Common Area also includes any additional common area that is subsequently annexed into the Development

as described in Article 14.

1.7 Bylaws. The Bylaws of the Association and any amendments tharato.
1.8 Common Area. The Association Common Area and Building Common Area.

1.8 Condominium. A fee (perpetual) estate in real property as defined in Civil Code section
1351(f) consisting of two elernents: (i) a separate interest in space, called a "Unit® as described in Section
1.28, and (ii) an undivided interest in common in the Building Common Area of the Condominium Building in
which the Unit is located as described in Section 1.6. Condominium includes both the Live/Work
Condominiums and the Residential Only Condominiums.

1,10 Condominium Building. The building, land, airspace and all other Improvements located
within the three-dimensional condominium building envelope identified as “BCAP” followed by the number of
the building on the Plan, including any Improvemerit permanently affixed to the building structure regardless
of whethar the Improvement is located in whole or in part outside the Condominium Building envelope. The
Condominium Building does not-include the land, the airspace or any other Improvements situated outside
the Condpminium Building envelope as shown on the Plan unless the Improvement (such as a deck) is
permanently affixed to the building located within the envelope. These items are pan of the Association
Common Area as described in Sectlon 1.4. Each Condominium Building separately numbered as a
Condominium Building on the Condeminium Plans is a separate Condominium Building. '

1.11  Condominium Plan or Plans. The condominium plans for the Development that were
prepared in accordance with the requirements of Ciyi ection 1351(e) and that were recorded on
August 9th , 2007 as Document Nao, %#? ?25?2 in the records of Santa Clara County,
California. The Condaminiurn Plans also include any aaditional condominium plans that are recorded against
any property that is annexed into the Development as described in Article 14. A Condominium Plan for a

Condominium Building is a separats and distinct condominium plan regardless of whether the plans for two
or more Condominium Buildings ars recorded in a single document.

112 Declarant. SummerHil Village Square, LLC, a California limited liability company, or any
successor or assign that assumes inwriting alf or a portion of the rights and duties of the Declarant hereunder,
There may be more than one Declarant.
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1.13  Deglaration: This Declaration of Restrictions (CC&Rs) and any amendments-or corrections
thereio,

1.14  Development. The residential development that is constructed on the Property and made
subject to this Declaration, including the Condominiums and all other Improvements thereon.

1.15  Exclusive Use Common Area. The poriion or portions of the Common Area described in
Section 2.12 subject to rights for the exclusive use of one or more, but fawer than all, of the Ownars.

1.16  Governing Documents. This Deciaration, the Articles of incorporation, the Bylaws and the
Rules, provided that the Claims Procedures attached as Exhibit C is not a part of the Governing Documents.

117  improvemenis. Any fixtures affixed to any Property in the Development within the meaning
of Civil Code section 650. :

1.18  Live/Work Condominiums. The Live/Work Condominiums in Phase 1 are Condominium Units
80 through 85 shown on the Condominium Plans. Live/Work Condominiums also shall include any additional
Live/Work Condominiums subsequently annexed into the Development as described in Article 14.

119 Map. The subdivision map entitled "Tract 3884 Village Square*” filed for record in Santa Clara
County, California, on April 11, 2007, in Book 812 of Maps at pages 49 through 51 and including any
subsequently-recorded amended final maps, parcel maps, certificates of correction, lot-line adjustments,
and/or records of survey. “Map” also shall mean any other recorded subdivision maps describing property
that may be subsequently annexad into the Development as describad in Articie 14.

1.20 Member. A member of the Association.

1.21  Morigage. A recorded morigage or deed of trust against one or more Congdominiums in the
Development.

1.22  Mortgagee. A mortgagee under a Mortgage or a bensficiary under a deed of trust recorded
against a Condominium in the Development. v

1.23  Owner. The owner or owners of the fee (perpetual} estate of a Condominium in the
Development. .

1.24  Person. Any natural person, partnership, trust, corporation, limited liability company, or other
tegal entity.

1.25  Property. Lot 10 shown on the Map, together with all Improvements thereon and any
additional land, togsther with all Improvements thereon, that is subsequently annexed into the Development

as describad in Article 14,

1.26  Residential Only Condominium. Each Condominium shown on the Condominium Plans that
is not a Live/Work Condominium described in Section 1.18.

1.27  Rules. Rules orregulations adopied by the Board from time to time pursuant to the authority
of Section 5.6.2.

1.28  Unit. The element of a Condominium that is owned separately, consisting of a separaie
interest in space, the boundaries of which are described as the area designated "unit” in the Condominium
Plan. The dimensions of the Unit are measurad from the interior unfinished perimeter walls and ceilings, fioor,
windows, window frames, and perimeter doors and door frames, provided that the Unit includes the wall
boards, sheet rock, paint on the interior surfaces, wallpaper, paneling, oullets, stain, tile, hardwood floors,
carpet and other ceiling, floor or wall finishes. The Unit does not include the structural component of any
bearing wall or other structure membsr necessary to the support or structural rigidity of any portion of the
Common Area. The Unit includes all improvements and persanal proparty situated within its boundaries,
including, but not limited 1o, interior walls {except interior bsaring walis), appliances, cabinets, intsrior doors,
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and all electrical, heating, plumbing and other utility fixtures. The Unit includes the garage space. Any utility- ..
fixtures that are located partially within the Unit and partially in the Common Area, such as electrical outfets,
and that exclusively serve the Unit are part of the Unit. Areas within a dropped ceiling, duct or utility chase
that traverses a Unit and that contain utilities that serve another Condominium or two or more Condominiums
are Building Common Areas and not.part of the Unit. Ininterpreting deeds and plans, the existing physical
boundaries of the Unit or Unit reconstructed in substantial accordance with the original plan shall be
conclusively presumed to be ifs boundaries, rather than the description expressed in the Condominium Plan
or any other recorded document, regardless of variances betwean boundaries shown on the Condominium
Plan or in any other recorded document and those of the Building and regardless of sstiling or lateral

movement of the Building.

ARTICLE 2 - Property Rights and Easements

2.1 Type of Development. This Development is a condominium project within the meaning of
Civil Code section 1351(f) and consists of six Condominiums in the first phase. If all the subsequent phases
are annexed into the Development as described in Article 14, the Development may consist of 85
Condominiums, including 11 Live/Work Condominiums and 84 Residential Only Condominiums. Declarant
has no obligation tc annex any subsequent phase into the Development.

Notwithstanding the foregoing, the Condominiums in the first phase and the property that may bs
annexed as described in Exhibit A are subject to the provisions of Section 2.16.

2.2 Condominium. Each Owner owns a fee (perpetual) estate in a Condominium consisting of
a separate interest in a Unit as defined in Section 1,28 and an undivided equal interest in commaon in the
Building Common Arsa described in Section 1.6 of the Condominium Building in which the Owner's Unit is
located. No Owner shall have any interest in any Condominium Building other than the Condeminium Building
in which the Owner's Unit is located. In addition, each Owner is a Member of the Association. The
Assaciation owns the fee (perpetual) estate in the Association Common Area.

The Unit and the Building Common Area appurtenant thereto may not be separated. Any transfer of
a Unit automatically shall transfer the Building Common Area appurtenant thereto regardless of whether the
instrument of transfer descnibes the Building Common Area. Any conveyance, encumbrance, judicial sale,
or other transfer (voluntary or involuntary) of an interest in the Building Common Area shall be void uriless the
Unit appurtenant thereto is also transferred.

2.3 Common Area Rights. Each Ownasr or tenant and their family members and guests have
nonexclusive rights to use, enjoy, ingress and egress in, to and throughout the Common Area and any
Improvemants thereon, subject to the provisions of Section 2.9 and the Exclusive Use Common Area rights
as described in Section 2.12. The Association Common Area is subject to the easemeants reserved in this

Declaration and on the Map.

2.4 Encroachment Easement. Each Condominium, or postion thereof, and the Association
Common Area as the dominant tenement has an easement over any other Condominium, or portion thereof,
or Association Common Area as the servient tenement for the purpose of accommodating any encroachment
of roof overhangs, porches, decks, staircases, windows, chimneys or other Condominium Building
Improvements resulting from the original construction of the improvements, settiement or shifting of
structures, or minor construction changes during the course of construction, and any encroachment authorized
under Section 2,10. The extent of the encroachment easement shali be the location of the encroaching
structure as originally constructed by Declarant, If a structure is partially or totally destroyed, the structure may
be repaired or rebuilt in accordance with the original plans, including the replacement of any sncroaching

improvement.

25 Utility Easemant. Each Condominium as the servient tenement is subject to an sasement
in favor of each other Condominium as the dominant tenement for the installation, retention, maintenance,
repair and replacement of any ulility chases, shafts, vents, ducts, lines and equipment (the “Utility Fagcifities™)
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-thattraverse the Unit of the servient tenament and provide utility serviceto the dominant tenement, including,
but not limited 10, gas, electricity, water, sanitary sewer, drainage, cable television, telephone and other similar
utility services. The location of the easement is the location of the Utility Facilities installed as a part of the
original construction of the Unit or as subsequently installed with the consent of the Owner of the servient
tenement. The easement right granted hereunder includes access o the Unit as may be necessary to
inspecst, maintain, repair, replace and/or upgrade the Utility Facilities. The occupants of the servient tenement
shall not take any action that would in any manner interfere with the operation of the Utllity Facilities. The
easement is intended to ensure public health and safety by providing for necessary access to alt areas of the
Development for the purpose of maintenance and repair of utilities necessary for each of the individual
Condominiums and the entire Development. This Section 2.5 and the sasements described herein, may not
be amended or removad without the prior written consent of the City of San Jose and shall survive the earlier
termination of any other provision or provisions in this Declaration.

26 Condominium Building Easements. The Condominium Building envelopes shown on the
Plans extend outside the exterior walls of the residential building situated within the envelope. Each
Condominium as the servient tenement is subject to an easement in favor of each other Condominium as the
dominant tenement for non-exclusive access and use of any walkways situated within the envslope and
outside the residence and for the right to inspect, retain, maintain, repair and/or replace any utilities that serve
the dominant tenement and are situated within the envelope and outside the residential structure and not
below or above the residential structure. The location of the easements is the location of the walkways and
utilities installed by or on behalf of Declarant as a part of the original construction of the improvements within

the Development.

2.7 Other Easements and Rights. Each Condominium and the Association Common Area are
entitled to the banefit and/or subject to the burdens of any easements, rights-of-way, or dedications as may
be granted or reserved on the Map, any dsed to the Condominium or Association Commeon Area, or in any
other appropriate public record, including, but not limited to, the covenant of easements, smergency access
easements, public service easements, private storm drain easements, and storm drain easements shown on
the Map and identified as “C.0.E., EAE., P.S.E,, P.8.D.E., and S.D.E” on the Map.

2.8 Appurtenant Rights. Each right or sasement described in this Article 2 is a right or easement
thatis appurtenant to the Condominium or Association Common Area; and any transfer of the Condominium
or Association Common Area automatically transfers the easement appurtenant thereto regardless of whether
the instrument of transfer describes the right or the easement.

2.9 Reservation of Rights. Notwithstanding any property rights, including sasements, described
herein, each Condominium and the Association Common Area, as the case may be, are subjact to each of

the following:

(i the right of Declarant or its agents {o enter on any portian of the Development to
construct and sell the Improvements that Declarant intends to construct on the Property, to make repairs, and
to correct any construction problems thereon, provided that such entry does not unreasonably interiere with
the use or occupancy of any occupied Condominium unless authorized by its Owner, which authorization shall

not be unreasonably withheld;

{ii) the right of the Association's agents to enter any Condominium to cure any violation
or breach of this Declaration or the Bytaws or the Rules, provided that at lzast 30 days' prior writien notice of
such violation or breach (except in the cases of emergency) has been given to the Owner and provided that
within the 30-day period such Owner has not acted to cure such violation or breach;

iii} the right of the Association's agents to enter any Condominium to perform its
obligations and duties under this Declaration, including the obligations and the dutiss with respect to
maintenance or repair of any Condominium; and

(iv} the rights reserved in Sectlons 2,10, 2,12, 9.8 and 13,10,

2.10  Authority Over Common Area. The Board or Declarant {as long as Declarant owns 25% or
more of the Condominiums in the Development) shall have the power and the right in the name of the
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Association and-allofthe-Owners as their atiorney-in-fact to grant, canvey or otherwise transferto any Owner
or any other Person fee title, easements, leasehold estates, exclusive use easements or rights, licenses, lot-
line adjustments, rights-of-way and/or dedications in, on, over or under the Common Area or other property
interests in order to: {i} construct, erect, operate, maintain or replace lines, cables, wires, conduits or other
devices for electricity, cable television, internet services, fiber aptics and other tslecommunication equipment,
power, telephone and other purposes, public sewers, storm water drains and pipes, water systems, sprinkling
systems, water, heating and gas lines or pipes and any similar public or gquasi-public Improvements or
facilities; {iiy accommodate any encroachment that in the sole discretion of the Board or Declarant does not
unreasonably interfere with the use and enjoyment of the Common Area; or (i) accomplish any other purpose
that in the sole discretion of the Board or Declarant is in the interest of the Association and its Members and
goes not unreasonahly interfere with the use and enjoyment of the Common Area. Each Owner in accepting
a deed to a Condominium expressly consents to such action and authorizes and appoints the Association and
Declarant {as long as Declarant owns 25% or more of the Condominiums in the Development) as attorney-in-
fact of such Owner to execute and deliver all documents and interests to accomplish the action, including, but
not limited to, grant deeds, easements, subdivision maps, and lot-line adjustments. Notwithstanding anything
herein to the contrary, in no event shall the Board or Declarant: {i) take any action authorized hersunder that
would permanently and unreasonably interfere with the use, occupancy and enjoyment by any Owner of his
or her Condominium or any Exclusive Use Common Area without the prior written consent of that Owner; or
(i) grant exclusive use of any portion of the Commeon Area o any Owner without the affirmative vote of a
majority of the Members present in person or by proxy at a duly held meeting, unless Member approval is not
required as described in Civil Code section 1363.07. If Member approval is requlred, the Board in placing the
measure before the Members shall describe whether the Association will receive a monetary consideration
for the grant and whether the Association or the transferse is responsible for providing insurance coverage
for the Exclusive Use Common Area and shall comply with the secrat balloting requirements of Civil Code
section 1363.03(b). Furthermore, the conveyance of fee titte to any portion of the Common Area as
authorized in this Section 2,10 {other than conveyances made as a part of lot-line adjustments) shall require
the consent of a majority of the total voting power of the Association other than Declarant and such consent

of the Martgagees as may be required by Article 10.

211 Deleqgation of Use Rights. An Owner's family members who occupy the Condominium or any
guests and any such Persons as may be permitied by the Rules may use and enjoy any Common Area
Improvements. All such use shall be subject to restrictions contained in this Declaration and the Rules. If an
Owner rents his or her Condominium, the Owner, members of the Owner's family, and the Owner's guest shall
not be entitied to use any Common Area Improvements other than such use as is directly related to the
Owner's rights and duties as a landlord. Such rights may be enjoyed by the tenant and the tenant's family
members and guests during the term of the rental agreement.

Any Owner who rents his or her Condominium must comply with the requirements of Section 3.2.

212 Exclusive Use Common Area. Portions of the Common Area are set aside for the exclusive
use of the occupants of certain Units and constitute Exclusive Use Common Area decks or porches. Ths
location of the decks and porches are shown on the Condominium Plans with the letter “D" or “P” followed by
a number and are set aside for the exclusive use of the occupants of the Unit with the same number.

Except as described herein, no other portion of the Common Area is Exclusive Use Common Area.
Exclusive Use Common Area rights are appurtenant to the Condominium to which the rights are assigned and
may not be separated therefrom. Any transfer of the Condominium automatically transfers the exclusive use
rights appurtenant thereto regardless of whether the instrument of transfer describes the Exclusive Use

Common Arsa rights.

213  HRestrictions on Partition. Except as authorized in Sections 2,10, 9.7 and 9.8, the Common
Area shall remain undivided, and there shall be no judicial partition thereof except as may be authorized by
Civil Code section 1359 or any successor statute thereto.

Any proceeds or property resulting from a pariition shall be distributed to and among the respective
Owners and their Mortgagees as thair interests appear in proportion to the ratio that the fair market value of
gach Owner's Condominium bears to the fair market vaius of all Owners' Condominiums as of the date
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immediately preceding the date of the-event giving rise to the right of the Owners to partition the Common..
Area.

2.14  Convavance of Association Common Area. The Association Common Area in each phase
shall be conveyed to the Assaciation on or before the date the Declarant first conveys title to a Condominium
in that phase. The Association Common Area as the servient tenement is subject to an easement in favor
of each Condominium as the dominant tenement for ingress and egress over the private streets and walkways
situated on the servient tenement, for support from the land under and adjacent to each Condominium
Building, for access to and use of the Exclusive Use Common Areas located therein, for access 1o and use
of {including the right to install, maintain, repair or replace) any utility or related lines and squipment installed
within, on or over the servient tenement in order to provide utility or related service to the deminant tenement,
including water, electricity, telephone, gas, cable television, fiber optic cable and other telecommunications
equipment, and sanitary sewer or siorm drainage lines and equipment, and for access to and use of the
Association Common Area by Declarant and its subcontractors and agenis to construct, maintain and sell the
Condominiums and all related Improvements in the subsequent phases and the easements described in
Section 2.16.2. The rights retained by Declarant and its subcontractors and agents include the right to restrict
access to any portion of the Association Common Area that is undergoing construction or development activity
for safety or other reasons by the construction of fences or other barriers, or by the adoption of such ather
measures that restrict access o authorized personnel only, and the right to use portions of the Association
Common Area as a staging or storage areas for materials and equipment to be used in connection with the
construction of Improvements within the Development and to restrict access thereto by means of a fence or
otherwise. The Board may adopt Rules regulating the use of the Association Common Area, provided such
Rules do not interfere with the exercise of the foregoing easement rights and are consistent with the
restrictions contained in this Declaration, Subjectio the provisions of Section 2.16.2, the sasemants reserved
herein that run to the benefit of any dominant tenement shall become effeclive automatically on annexation

of the dominant tenement into the Davelopment.

2.15 Construction Activity. Each Owner acknowledges that: (i} the construction of the
Development may occur over an exiended period of time; (ii} the quiet use and enjoyment of the Owner's
Condominium may be disturbed as a result of the noise, dust, vibrations and other effects of construction
activities; and {ili) the disturbance may continue uniil the completion of the construction of the Development,

2.16  Phasing.

2.16.1 Additional Phases. The property that may be annexed into the Development as a
part of a subsequent phase is described in Exhibit A attached hereto. Declarant reserves the right to
determine the number of phases, the number of condominiums in a phase, and the building types in a phase.
Declarant makes no representation or warranty that any subsequent phase will be annexed into the
Development and has no obligation to annex any subsequent phase into the Development. All phases shall
benefit and be bound by the provisions of this Section 2.16 on racordation of this Declaration and the
conveyance by Declarant of the first Condominium in Phase 1. The other restrictions, rights and dutiss
described herein shall benefit and bind Phase 1 on recordation of this Declaration and the conveyance by
Declarant of the first Condominium in Phase 1 and each subsequent phase on the recordation of a declaration
of annexation annexing that phase into the Development as described in Articie 14.

2.16.2 Reservation of Easements. Declarant reserves easements over the Association
Common Area as the servient tenements in favor of the property described in Exhibit A as the dominant
tenements for ingress and egress over the private streets and walkways situated on the servient tenements;
for support from the land under and adjacent to each residential structure; for access to and use of {including -
the right to install, maintain, repair or replace} any utility lines, equipment installad within, on or over the
servient tenements in order o provide utility or related service {o the dominant tenements, including water,
electricity, telephone, gas, telecommunications, sanitary sewer or storm drainage lines or equipment; for
support for any building or other structures located thereon; and for such access over the private streets as
may be reasonably necessary to construct, maintain, repair and replace any Improvements and landscaping
within the dominant tenements,

2.16.3 Aliocation of Maintenance and Repair Costs. If any subsequent phase is developed
and used for residential or other purposes, the sasement rights reserved in Section 2.16.2 above are
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--exercised, and the phase has not been annexad and assessments commenced against the Condominiums
in that phase, the Owner of the property in that phase shall pay an equitable share of the cost of the
maintenance, repair, replacemant and insurance of any Improvements located on or within the Common Area
that are used by the Owner or occupants of the property in that phase. The Owner shall remit to the
Association its share of the costs within 30 days after receipt of demand for same. If Owner fails to pay its
share when due, the Association may bring an action in any court of competent jurisdiction to recover the cost,
together with interest thereon at tha rate of 12% per annum, but in no event greater than the maximum rale
authorized by law. In such action, the prevailing party shall be entitled to recover costs and attorneys’ fees,
The Owner's obligations hereunder shall terminate at such time as the phase is annexed into the
Development (if annexed) and assessments are commenced against the Condominiums in the phase.

if there are any disputes regarding the Owner's allocable share of the cost, the dispute shall be
submitted to mediation and, if necessary binding arbitration, to the Judicial Arbitration and kMediation Services
(JAMS), any successor thereto or any other alternative dispute resolution provider acceptable to the parties
- for resolution. If the mediation is unsuccessful, the dispute shall be resolved by binding arbitration in
accordance with JAMS' commarcial rules. The mediation and arbitration shall be held in the county where
the Development is located. The parties shall be entitled to the discovery rights provided by Code of Civil
Procedure section 1283.05. The arbitrator may award costs and atiorneys' fees o the prevailing party. The
arbitrator's decision shall be binding on the parties and may be enforced in any court of competent jurisdiction.
If the Owner fails to initiate mediation within the 30-day period after receipt of writien demand from the
Association for paymant of the Owner's share of the cost, it shall be presumed conclusively that the Owner
has waived its mediation and arbitration rights with respect to that demand, and the Association may

commence legal action 1o collect the Owner’s share of the costs.

217  Noise Transmissions. The Development has been designed to meet the acoustical building
code standards in effect at the time the Development was constructed. The standards establish minimum
performance criteriz and do not eliminate all noise transmissions. Occupants will hear noise from within their
Units and from other Units and noises from outside the Condeminium Building, including, but not limited to,
noise from music, television sets, stereo and other audio equipment, foot traffic from other units, plumbing
fixture operations, trash disposals, truck traffic, sirens and other street noises and aircraft noise, including
noise from aircraft taking off and landing at San Jose International Airport,

2.18  Affordable Housing Program. Certain Condeminiums in the Development participate in an
affordable housing program operated by the City of San Jose. The participating Condominiums are subject
to certain resale and rental restrictions. The restrictions are set forth in the grant deeds o these

Caondominiums or other approptiately-recorded documents.

2.18  Conditions of Governmental Land Use Approvals. All property subject to this Dectaration is
subject to the following Land Use Approvats which include, but are not limited to, the Approved Tentative
Subdivision Map No. PT06-078 {*Tentative Map”), the map entitled “Tract 8884 Village Squarg™ recorded on
April 11, 2007 in Book 812 of Maps at pages 49 through 51, in the Office of the Santa Clara County Recorder
“rFinal Map”} and Planned Development Permit No. PD PD06-042 (“PDP"} issued by the City of San Jose,
California, as may be modified from time to time (collectively, the “Land Use Approvats"). The Property that
is the subject to the covenants, conditions and restrictions in this Daclaration is required to comply with all of
the Land Use Approvals, including but not limited 1o:

(i) Provision of reciprocal utility easements upon all areas of the Development, excepting
the airspace of each Unit, in order fo serve the entire Development, which is required to be recorded
concurrently with the Final Map;

(i) Continuing compliance with the City of San Jose’s minimum parking requirements;
and

_ (iiiy Provision of reciprocal easements for ingress and egress, utilittes, parking andg
emergency access and maintenance thereaf in the locations indicated on ths Final Map for the Development.

FALIW -DATAWFPDocs\SummViIBSq\SummViliSa.decv4 . wpd July 30, 2007
8



—_ ~ ARTICLE 3 - Restrictions

3.1 Permitted Uses. The Development contains Live/Work Condominiums and Residential Only
Condominiums. Each Live/Work Condominium is subject to the use restrictions in Section 3.1.1 and each
Residential Only Condominium is subject to the use restrictions in Section 3.1.2.

3.1.1  Live/Work Condominium. Except as otherwise provided herein, each Live/Work
Condominium may bs used for administrative and business offices, professional offices. artist studios and
such other use authorized under the applicable San Jose live/work ordinance. All required business licenses
and permits must be obtained and maintained in effect. The use shall be conducted in strict compliance with
all applicable laws and ordinances, including the City's applicable live/work ordinance. The current live/work
ordinance limits business hours from 7:00 a.m. to 10:00 p.m. No live/work use shall create a public or private
nuisance. All signage shall comply with the live/work signage program approved for the Development. The
commercial use must be conducted entirely within the Unit and must be operated by the residents of the Unit.

3.1.2 Besidential Only Condominiums. Each Residential Only Condominium shallbe used
for residential purposes only; and no part of the Residential Only Condominium shall be used or caused,
allowed or authorized to be used in any way, directly or indirectly, for any business, commercial,
manufacturing, mercantile, storing, vending or other nonresidential purpose. Notwithstanding the foregoing,
Owners or occupants of the Residential Only Condominiums may use a room or rooms in the residence as
an office, provided that the primary use of the Residential Only Gondominium is as a residence, no advertising
or signage is used in any manner in connection with the office use, no customers, clients or patients enter the
Residential Only Condominium on any regular bagis, and the use is in compliance with all local ordinances.
The Board shall have the authority to adopt Rules regarding the use of offices within the Development in order
to maintain the residential characteristics of the Development. The use of Residential Only Condominiums
by the Declarant or its designees as models and sales and construction offices for purposes of developing,
improving and selling the Condominiums in the Development shall not be a violation of this restriction,
provided that such use shall terminate no later than three years afier the date of recordation of this Declaration
or any declaration of annexation annexing property in any additional phase into this Development, whichever

oceurs first.

3.2 Henting. Subject to the rental and resale restrictions imposed on the Condominiums
participating in the Affordable Housing Program described in Section 2.18, the Owner may rent his or her
Condominium provided each of ths following conditions is satisfied:

(i) the agreement must be in writing;

(i} the rental agreement must contain a provision that the rental agreement is subject
to this Declaration, the Bylaws and the Rules and that any viotation of any of the foregoing shall be a default
under the rental agreement; and

(ifi) before commencement of the rental agreement, the Owner shall provide the
Association with the names of the tenants and each family member who will reside in the Condominium and
the address and telephone number of the Owner.

Any Owner that rents his or her Condominium shall keep the Association informed at all times of the
Owner's address and telsphone number. Any rental agreement shall be subject 1o this Declaration, the
Bylaws and the Rules; and any breach of any of the foregoing shall constitute a breach by the Owner and also
a default under the rental agreement, regardiess of whether it so provides in the rental agreement. If any
tenant breaches any restriciion contained in this Declaration, the Bylaws or the Rules, the Owner, on demand
from the Association, immediately shall take such steps as may be necessary fo correct the breach, including,
if necessary, eviciion of the tenant.

3.3 Nuisance. No activity shall be conducted in any Unit or Commen Arsa that constifutes a
nuisance or unreasonably interferes with the use or quiet enjoyment of the occupants of any other

Condominium,
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3.4 Vehicle and Parking Restrictions. No mobile home, camper or racreational vehicle, boat,
truck or similar equipment shall be parked within the Development, For purposes herein, "truck” does not
include a pickup truck that does not exceed one ton or a sports utility vehicle. in addition, trucks may park

on a temporary basis for delivery or pickup purposss,

Occupants shall park their vehicles in their garages so that unassigned Association Common Area
parking spaces are available primarity for guest parking. NG garage space may be canverted into any use
that would prevent its use to be available at all times to park the number of vehicles the garage was designed
to contain. The Board may adopt Rules regulating parking in the unassigned spaces, including regulations
ihat prohibit oecupants from parking in all or parts of these areas, so that the spaces are available exclusively

for guest parking.

3.5 Towing Authority. . Any vehicle wrongfully parked within the Development may be towed in
compliance with the requirements and proceduras of Vehicle Code section 22658 or any successor statute
thereto.

36 Animals. Norma! and customary household pets may be maintained within the Development
in compliance with all local ordinances and the following conditions:

{i no animal shall be maintained for any commercial purposes;

(i) the use of the Commen Area by animals shall be subject to such Rules as may be
adopted by the Board;

(iii) the owner of the animal immediately shall clean up after his or her animal; and

{iv) the Owner shall be responsibls for any damage to any Common Area caused by any
animal maintained within the Owner's Condominium.

The Board, after notice and a hearing, may require the permanent removal from the Developmeant of
any animal that the Board, in its discretion, determines is a nuisance, a danger to the health or safety of any
occupant, or otherwise interferes with the quist use and enjoyment of occupants of any Condominium. The
Board may find that an animal is a nuisance if the animal or the animal's owner continue to violate the Rules
regulating animals after receipt of a demand from the Board to comply with the Rules,

3.7 Television ar Radio Equipment. No television, video or radio poles, antennae, satellite dishes,
cables or other transmission and/or reception fixtures or personal property (individually and collectively the
“‘Antenna Equipment”) shall be installed or maintained on any Condominium except as follows:

i) Antenna Equipment that is one meter or less in length or diameter or diagonal
measurement, provided that the location, color and screening requirements shall be in accordance with any
guidelines imposed by the Architectural Committes, which guidelines shall comply with applicable State and
federal laws regulating restrictions on Antenna Equipment; and

(it} Antenna Equipment not covered under subparagraph (i) above, the installation of
which is approved in advance by the Architectural Commities in accordance with the procedures described

in Article 7.

Under no circumstances shall any Antenna Equipment be installed within any Association Common
Area or the exterior of any Condominium building, including any exterior wall, railing, deck or floor without the

prior written approval of the Board.

Nothing herein shall be construed to restrict in any manner Declarant's or the Board's right to
authorize a cable television franchises or other provider of similar services to provide cable television, satellite
dish, radio or other similar services to the Development.

3.8 Signs. Subject to the provisions of Section 13,10, the posting or displaying of any signs

within the Davelopment is subject to each of the following:
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""" 3.8.1 Non-Commercial Signs: The Associationmay not prohibit posting or displaying of
non-commercial signs, posters, flags or banners on or in an Owner's Unit, except as required for the
protection of public health or safety or if the posting or disptay would violate any local, state or federal law.
For purposes herein, a non-commercial sign, poster, flag or banner may be made of paper, cardboatd, cloth,
plastic or fabric and may be posted or displayed from the yard, window, door, balcony or outside wall of the
separate interest but may not be made of lights, roofing, siding, paving materials, flora or balloons or any other
similar building, tandscaping or decorative component or include the painting of architectural surfaces. No
non-commercial sign and poster in excess of nine square feet in size or non-commercial flag or banner in
excess of 15 square feet in size shall be permitted anywhere in the development without the prior writien

approval of the Board.

3.8.2 Commercial Sians: Except as otherwise expressly authorized by law and subject to
the authorized live/work signage described in Section 3.1.1 and to the provisions of Section 13.10, no
commercial signs of any nature shall be posted or displayed anywhere within the Development without the
prior written consent of the Board and pursuant to such guidelines as may be adopted by the Board which
guidelines shall be in compliance with all applicable laws. :

38 Clothesline. No exterior clothesling shall be erected or maintained on any Condominium; and
there shall be no exterior drying or laundering of clothes on any balcony, patio, porch or other outside arsa
of any Condominium.

3.10  Window Coverings. The interior surfaces of all windows shall be covered with normal and
customary window coverings such as curtains, drapes, shutters or blinds. The exterior side of window
coverings shall be white or off-white unless approved otharwise in writing by the Architectural Committes,

3.11 Automobile Maintenance. There shall be no maintanancs {other than vehicle washing and
cleanup) or repairs performed on any automobils except within an enclosed garags or excspt for any
emergency repairs that are necessary in order to remove the vehicle to a proper repair facility.

3.12  Alterations, Modifications or Additions. There shall be no alterations, meodifications or
additions made to any Condaminium or any Improvement thereon except in compliance with the provisions

of Article 7,

3.13  Compliance with Law. No Owner shall permit anything to be done or kept in his or her
Condominium that violates any law, ordinance, statute, rule or regulation of any local, county, state or federal
agency. Nothing shall be done or kept in any Cendaminium that might increase the rate of or cause the
cancellation of any insurance maintained by the Association.

3.14  Drilling. No drilling, mining, or quarrying operation shall be conducted anywhere within the
Development at anytime.

3.15  Sound Transmissions. No Unit shall be altered in any manner that would increase sound
transmissions, resonances or reverberations to any adjoining or other Unit, including, but not limited to, the
replacament, modification or penetration of any flooring or floor covering, ceiling or wall or the penetration of
any wall, floor or ceiling that increases sound transmissions, resonances or reverberations to any other Unit
except as authorized by the Architectural Committee (for example, hardwood floors may be instalied that do
not have the same sound attenuation capabilities of carpeted floors as long as the floors meet the acoustical
standards required by the Architectural Commitiee).

Owners shall not rigidly attach any source of sound or vibration to walls that separate Units. This
includes all audio speakers including monitor and flat sereens that may have speakers built-in to the design.
In addition, sources of vibration, such as motors shall not be attached to a wall that separaies Units when an
audible noise can be heard, at any laevel, in the adjacent unit. All {lat screens or monitors shall have
independant speakers that can be placed within tha room without contacting the wall. Owners desiring to
mount a monitor, flat screen, or speaker to a wall that separates Units must complete the installation by
submitting a detailed plan to the Architectural Commitiee showing vibration isolation and performances that
are achievable to control noise between Units. With approval, systems must be instalied to pravent audible
noise, at any level, in the adjacent Unit. Systems that do not achieve this level of isolation must be removed
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from the separatingwall."No hobbies or related activities shall be conducted in any-Unit-thatinvoives the use
of power tools.
The Architectural Committes shall not grant approval fo any floor or wall madification uniess the

modification includes an appropriate level of acoustical separation designed and approved by a qualified
acoustical consuttant to ensure that the modifications will not increase the sound transmissions, resonances

or reverberations to any other Unit.

3.16  Barbecue Restriction. No charcoal or wood buming barbecue shall be used within any
Exclusive Use Common Area deck or porch at any time. Only propane or gas operated barbecues are

allowed.

3.17  Aftics. Furnaces for the Condominiums are located in the attics. Attics were not designed
for any other use, including storage, and shall not be used for any other use.

3.18  Tree Removal Restriction. No tree larger than 56 inches in circumference at a height of 24
inches above the natural grade slope shall be removed without a tree removal permit issued by the City of San

Jose.

3.19  @Gate Restrictions, Appropriate gates shall be installed and maintained within Common Area
Lot B to prevant non-emergency vehicles from entering or exiting the Development from Yosemite Avenue,
No entry gates may be installed at the enirance of the Devalopmant from West San Carlos Street. No gates

shall be installed across the paseos.

3.20  Exterior Wall Attachments. No Ownar or accupant or any agent thereof shall attach anything
to any exterior wall, eave, railing, column or other exterior component of any Condominium Building, including
piant hooks, satellite dishes, or wind chimes and shall not drill into or otherwise disturb any exterior wall, eave,
railing, column or other exterior components.

ABTICLE 4 - Maintanance and Repair Obligations

4.1 Owner's Maintenance and Repair Obligations. Each Owner shall maintain his or her Unit and
all Improvements therein in good condition and repair at all times, including, but not limited to, interior doors
and walls {including exterior surfaces of bearing walls located within the Unit}, floors, cabinets, appliances,
and all electrical, heating, plumbing and other uiility fixtures situated within the Unit or partially within the Unit
and partially within the Common Area and exclusively serving the Unit, such as electrical outiets. Each
Owner, at that Qwner's cast, shall periodically clean, maintain, repair and replace any windows, doors, and
screens and screen doors that serve the Owner's Unit, including repair or replacement of any windows, doors
and screens or screen doors {including garage doors and garage door opening equipment) that serve the
Owner's Unit. Each Owner shall maintain and repair {including bulb replacement) any exterior door or patio
fighting fixtures that are connected into the Unit's electrical system.

If damage to any of the foregoing is covered by insurance maintained by the Association and not
covered under any policy the Owner is required to maintain, the Association, on request from the Owner, may
submit an appropriate claim if the claim exceeds the deductible and shall remit any available insurance
praceeds to the Owner on receipt of satisfactory evidence that the proceeds are or will be used for repair. Any
deductible amount shall be borne by the Owner. The Board in lieu of submitting a claim may provide the funds
that would otherwise be paid under the policy from other funds availabls to the Association. Each Owner shall
maintain any Exclusive Use Common Areas appurienant to that Owner’s Condominium in a nsat, ¢lean and

sanitary condition at all times.

Each Owner shall be responsible for maintaining the waierproof membrane on the deck surface within
the Exclusive Use Common Area deck appurtenant to the Owner's Condominium. Maintenance mustinclude
periodic inspaction of the dock surface for evidence of Isaks and the immaediaie repair of any deck surface
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that is damaged or penetrated in any manner. Owner must take appropriate precautions to prevent the
membrane from being penetrated by sharp objects.

Exterior lights have been installed above the garage to illuminate the alley. The fixtures are wired into
the individual Units. Each Owner shall be responsible for the maintenance, repair and repiacement of the
fixture and for ensuring that elsctricity is provided to the fixture at all times. The Association shall be .

responsible far replacing the bulbs in the fixtures.

Each Owner shall be responsible for maintaining and repairing any HVAC system equipment that
serves the Owner's Unit, wherever located, {including the furnace in the attic adjacent to the Unit) provided
that the Owner may not disturb or modify any Common Area improvement in any manner without the prior

written consent of the Board.

Each Owner shall maintain, repair and replace any smoke detectors located in the Owner's Unit. The
Association shall maintain any automatic fire sprinkler heads located in any Unit, provided that each Owner
immediately shall notify the Association of any problems with any automatic sprinkler heads located in the

Owner's Unit.

Except for ths HVAC system, which is maintained by the Owner, any slectrical wiring, plumbing pipes,
draing, flues, heating ducts or other utility equipment that exclusively serves one Unit but is located in the
Common Area shall be maintainad and repaired by the Association; however, the maintenance, repair and/or
replacement costs shall be paid by the Owner of the Unit. If the Owner fails to pay the cost, the Association
may levy a reimbursement assessment against the Owner's Condominium, If the utility equipment serves two
or more Units, the costs shall be borne by the Association. If the maintenance, repair and/or replacement
involves equipment, a portion of which exclusively benefits one Unit and a portion of which benefits two of
more Units, the Board shall allocate the cast between the Unit Owner and the Association in a fair and

gquitable manner.

If any Gwner fails to maintain his or har Unit or Exclusive Use Common Area as required herein, the
Association, after notice and hearing as described in the Bylaws, may, but is not obligated o, enter the
Condominium or Exclusive Use Common Area and perform the necessary maintenance and repair. The
Association may levy a reimbursement assessment against the Condominium in the manner described in

Section 8.5,

In order to reduce the potential for water damage (including mold growth) within the Unit, each Owner
shall perform each of the following steps: {i} periodically inspect the Unit for water leaks, other evidence of
water intrusion (such as condensaticn on the windows or walls, water stains or other types of water damage)
and for the presence of molds, fungi and their spores (collectively "Mold™); (i) if any waler leaks, water
intrusion and/or Mold are detected, immediately take appropriate corrective steps to repair the leak and/or
reduce water intrusion and repair any resulting water damage (including the removal of any Mold); (iii)
maintain proper ventilation {pariicularly in the bathrooms) and humidity levels to reduce the risk of water
damage {including Mold growth); (iv} periodically inspect refrigerator condensation pans, air conditioners (if
applicable) and any other water-relaining appliances to ensure they are properly functioning and not leaking
water or otherwise creating water damage to the Unit (including Moid growth); {v} periodically inspect carpeting
or similar types of floor covering in bathrooms that may be conducive to Mold growth; (vi) replace heating and
air conditioning filters not less frequently than quarterly or as recommended by the manufacturer; and (vii) take
such other prudent steps as may be appropriate to prevent water leaks and water intrusion and to repair all
leaks, sources of water intrusion and water damage {including Mold growth} within the Unit.

In addition to the foregoing, each Owner shall comply with each of the following in performing the
Owner's maintenance obligations: (i) the Guidelines described in Section 4.6 and (i) commoniy-accepied

homeowners' maintenance obligations.

4.2 Owner's Landscaping Obligations. Each Owner shall maintain the landscaping within any
Exclusive Use Common Area porch or patio appurtenant to the Owner's Condominium in a healthy and weed-
free condition and shall be responsible for the periodic pruning of any trees and ths removal of any dissasad
or Overgrown irees or any irees with root systems that are damaging any Common Arsa improvement.
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Maintenance shall include regular fertilization, irrigation, pruning and other prudent landscaping practices.

Lawns shall be kept neatly mown and irees neatly timmed and pruned at all times.

4.3 Association's Maintenance, Repair and Landscaping Obligations. Except for the Common
Area Improvements maintained by each Owner as described in Sectlon 4.1, the Association shall maintain
in good condition and repair at all times the Common Area Improvements, including, but not limited to,
foundations, siding, trim, roofs, decks, exterior staircases, private streets, clustered mailboxes, walkways,
parking spaces, and landscaping (except landscaping within tha Exclusive Use Common Area porches).

The onsite stormwater treatment measure, including swales, retention ponds, media filters and
drainage system, shall be maintained in compliance with the Stormwater Maintenance Plan attached as
Exhibit B to this Declaration. Maintenance shall include an annual inspection of the stormwater treatment
facilities on or before the commencement of the rainy season (October 15%) and immediate commencement
of any maintenance steps necessary to retain the stormwater facilities in proper operating condition, including
cleaning and removal of debris from swales and storm drains. The Association shali maintain a stormwater
tacilities maintenance and inspaction file which shall be made available to the City of San Jose upon request.

Concrete ladder pads have been installed in various tocations throughout the Development for the
purpose of providing the fire department with a base to support ladders in the event of an emergency. The
Association shalf maintain and repair the pads and shall ensure the pads are accessible at alltimes for access

and use by emergency personnel.

Unless otherwise maintained or repaired by a gevernmantal sntity or public or private ulility company,
the Association shall maintain in good condition and repair all utilities and sanitary sewer and storm drainage
facilities situated within the Common Area, including, but not limited to, meters, distribution lines, catch basins,
storage tanks, wires, ducts, flues, pumps, boilers and pipes, but excluding any utility equipment and fixiures
located within a Unit or partially within the Commeon Area and within the Unit, such as electrical outlets.

The Association shall have the Common Area periodically inspected for construction material
destroying pests and organisms and shall take appropriate corrective measures therefor.

All landscaping to be maintained by the Association shall be maintained in a healthy and weed-free
environment. Maintenance shall inciude regular fertilization, mowing, irrigation, pruning, elimination of pasts

_or diseases, and other prudent landscaping practices. All lawns shall be kept neatly mown and trees neatly

trimmed and pruned at all times. The Assaciation immediately shall remove and replace all dying or dead
vegetation. The Association shall take appropriate steps to maintain the irngation of the landscaping and o
prevent damage resulting from misdirected and/or excessive watering.

In order to reduce the potential for water damage (including mold growth), the Association shall
perform each of the following steps: (i) periodically inspect all portions of the Building Gommon Area and
other arsas maintained by the Association that are accessible from areas maintained by the Association for
water leaks, other svidence of water intrusion (such as condensation on windows or walils, water stains or
other types of water damage) and for the presencs of molds, fungi and their spores (collectively "Mold"); (ii)
if any waler ieaks, water intrusion and/or Mold are delected, immediately take appropriate corrective steps
to repair the leak and/or reduce water intrusion and repair any resulting water damage {including the removal
of any Mold); (iiiy maintain proper ventilation within enclosed areas and humidity levels to reduce the risk of
water damage (including Mold growth); (iv) periodically inspect any water-retaining equipment to ensure that
they are properly functioning and not leaking water or otherwise creating water damage (including Mold
growth) to the Building Common Area; and (v) take such other prudent steps as may be appropriaie to prevent
water leaks and water intrusion and to repair all laaks, sources of water intrusion and water damage (including

Mold growthy).

If the Association requires access to a Unit in order to inspect, maintain, repair or replace any
Common Area Improvements maintained by the Association, including the Utility Facilities described in
Section 2.5, the Association shall provide the Unit occupants with such prior notice as is reasonable under
the circumstances and no less than 96 hours’ prior notice except in the event of an emergency. Owners must
cooperate with the Association in providing the necessary access. Any Owner failing 1o cooperate shall be
kiable for any costs incurred by the Association in reschedufing inspections and any other costs incurred by
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the Associationin maintaining or repairing Improvements that could have been-aveided-had timely access
been granted. The Association may levy a reimbursement assessment as authorized in Section 6.5 to

recover its costs.

in addition to the foregoing, the Association shall comply with each of the following in performing the
Association's maintenance obligations: (i) the Guidelines described in Section 4.6 and (i) commonly-

accepted homeowners’ maintenance obligations.

Notwithstanding anything herein to the contrary, the Association shall have no responsibility
to maintain, repair or insure any condominium building until that building and the condominiums
therein have been annexed into the Development as described in Article 14 and until assessments
have commenced against the condominiums and the structure has received a certificate of occupancy
or equlvalent permit has been issued by the local governmental entity.

4.4 Trash Removal. Each Ownar shall be responsible for the removal of all the trash and refuse
from that Owner's Condominium. Each Owner shall engage a trash removal service for the periodic removal
of trash from the Owner's Condominium unless the Board approves some other arrangement in writing. All
trash or refuse shall be kept only in sanitary cantainers, which shall be kept in the areas within the garage or
otherwise screened from view from any other Condominium except on trash collection day if curbside service
is provided. Trash containers shall be placed outside for curbside service no earlier than the evening before
trash collection day and shall be retrieved no later than the evening of trash collection day. The Board may
adopt Rules regulating the areas where containers may be stored and arsas for curbside service.

4.5 Maintenance Responsibility List. Attached to this Declaration as Appendix | is a list that
identifies whether the Association or the Condominium Owner is responsible for the maintenance and repair
of certain iterns located in or in close proximity to a Unit. The purpose of this List is to identily the specific
items maintained either by the Association or the Owner as described in Section 4.1 and 4.3. It is not
intended to change the allocations. The Board from time to time may update Appendix | by recording an
amended Appendix | in the records of Santa Clara County, California. The consent of the Members is not
required as long as the allocation of the maintenance and repair responsibilities as reflected in the amended
Appendix | is consistent with the allocation responsibilities described in Sections 4.1 and 4.3.

4.6 Inspection and Maintenance Guidelines and Schedules. Declarant shall provide each Owner
and the Association with inspection and maintenance guidelines and schedules, including manufacturers’
guidelines and schedules, for the inspection and maintenance of certain Improvements and personal property
situated within the Development (collectively the “Guidelines™). Each Owner and the Association shall retain
the Guidelines and shall take all appropriate steps to implement and comply with the Guidelines as required
herein. Each Owner, on the transfer of the Owner’s Condominium, shall deliver the Guidelines or complete
copies thereof to the transferee on or before title is transferred. Replacement copies of the original Guidelines
prepared by Declarant may be obtained from Declarant as described in Secfion 4 of the Claims Procedure
deseribed in Exhibit C attached to this Declaration. Declarant may charge a reasconable fee for providing
replacement copigs.

The Board periodically and at least once every three years shall review and update the Guidelines
for Improvements maintained by the Association, which may be done in conjunction with the preparation of
the reserves study described in Section 6.3. The Board shall retain copies of the Guidelines, including all
revisiong, and shall provide copies of Guidelines pertaining to Improvements maintainecd by the Owner to any
new Owner within the Development within 60 days of the date of the transfer of titls to the new Owner.

47 Cooperation angd Access. Each Owner and occupant shall fully cooperate with the agents
of the Association in the performance of the Asscciation's maintenance and repair obligafions described in
Section 4.3 above. Such cooperation shall include, but is not limited to, immediate notification to the Board
or its managing agent of any maintenance or repair problems for which the Association is responsible and
access 1o the Owner or occupant's Condominium and Exclusive Use Common Area as may be necessary
to inspect and, if appropriate, to perform any necessary maintenance or repairs.

48 Reimbursement. I the Association incurs any maintenance or repair costs because of the
willful or negligent act or omission of any Owner or occupant or their family members, guests, agents or peis
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{including, but not limited to, any damage1o thie Common Area caused by a water leak or overflow from the
Owner's Unit), the Association shall charge the cost to the Owner of the Condominium responsible for the
costs and may levy a reimbursement assessment as described in Section 6.5. The Owner immediately shall
pay the charge or reimbursement assessment to the Association, together with interest thereon at the rate
of 12% per annum, but not in excess of the maximum rate authorized by law. It the Owner disputes the
charge, the Owner shall be entitled to notice and a hearing as provided in Section 5.6.4. The Association
shall not charge the Owner to the extent that the cost is met through insurance maintained by the Association,
provided that any deductible amount shall be paid by the Owner.

4.9 Dectarant Inspection Rights. Declarant reserves the right during the period commencing on
the date Declarant transfers title to the last Condominium in the Development and terminating on the 11"
anniversary date thereof to have access no less than two times per year to all portions of the Development
maintained by the Association by Declarant's agents for purposes of inspecting the Improvements maintained
by the Association, including, but not limited to: roofing system, flashing, caulking, structural components, lifs
safety systems, windows, central boiler, elevators, and electricat and plumbing systems. The Association shall
provida Declarant’s agent with access to the Development to conduct the inspections no later than 10
calendar days after receiving request for such access.

On completion of each inspection, a report shall be prepared regarding the quality of the maintenance
and, if applicable, recommendations for mainienance, repair or replacement. A copy of the report shall be
provided to the Association. If the report containg maintenance, repair or replacement recommendations, the
Association shall implement the recommendations within the resommended time frame set forth in the report.

Nothing herein establishes any obligation on Declarant or any agent of the Declarant to conduct
inspections or provide reports. In addition, the extent of the inspection shall be at the sole discretion of the
Declarant. Declarant assumes no duty or liability to inspect all the Commaon Area Improvements maintained
by the Association and assumes no duties or liabllities in connection with Declarant's tailure to uncover any
defect, damage or maintenance or repair omission by the Association during any inspection conducted by

Deciarant.

ARTICLE 5 - The Association

5.1 Formation af the Association. The Association is a nenprofit mutual benefit corporation
formed under the laws of the State of California. The Association shall commence operations no later than
the date that assessments commence. Pending the commencement of the Association's operations,
Declarant shall perform the duties and shall have the rights of the Association as described herein.

52 Governing Body., The govarning body of the Associaticn shall be the Board. It shall be the
responsibility of the Board to ensure that the Association exercises its rights and performs its duties as
described within this Declaration, the Articles, the Bylaws and any amendments thereto.

The Board shall adept Rules in accordance with procedures required by Civil Code sections 1357.100
through 1357.150 regarding the elections to the Board and related matiers that satisfy the requirements set

forth in Civil Code section 1363.03.

5.3 Membership. Each Owner shall automatically be a Member of the Association. If thera is
more than one fee title Owner of a Condominium, each Owner shall be a Member. The holder of a security
interest in a Condominium shall not be a Member of the Association except and until that holder obtains both
the legal and equitable interest in the Condominium. Membership shall be appurtenant to the Condominium
and may not be separated therefrom. Any transfer of an Owner's interest in a Condominium {other than a
security interest), by operation of law or otherwise, automatically transfers the membership to the Owner's
successor in interest. No Owner may resign or revoke his or her membership for any reason.

54 Membership Classes and Voling Rights. The Association shall have the following two classes
of voting memberships:
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o 541 Class A. Class A Members are allOwners except the Declarant. Class A Members
shall be entitled to one vote for each Condominium in which he or she owns an interest. If mare than one
Owner owns an interest in a Congominium, only one vote may be cast with respect to that Condominium,

5.4.2 Class B. The Class B Member shall be the Declarant, who shall be entitled to three
votes for each Condominium owned by the Declarant. Class B membership shall cease and be irreversibly
converled to Class A on the first to ocour of the following:

{a) the second anniversary of the first conveyance of a Condominium in the most
recent phase of the Development; or

(b the fourth anniversary of the first conveyance of a Condominium in the
Development.

Voting rights shall vest at the time that assessments are levied against the Owner's Condominium,

Except as set forth below, all matters requiring the approval of the Members shall be approved ii:
(i) approved by a majority of the votes cast either in person or by proxy at a duly-held regular or special
meeting at which a quorum was present; {ii} approved by a majority of the writien ballots cast in compliance
with ths requirements of Corporations Code section 7513 or any successor statute thereto; or (iii) approved
by unanimous wriften consent of all the Members. Notwithstanding the foregaing, approval by the Members

shall be subject to each of the following:

) Two Membarship Classes. Aslong as two classes of voting membership exist, any
action by the Assogiation that requires approval by the Members shall require approval by the members of

each class.

(2) Single Membership Class/Daclarant-Owned Condominiums. If one class of voting
membership exists and Declarant owns any Condominiums, any action by the Association thaf reguires
approval by the Members shall require approval by the Members including Declarant s vote{s) and approval
by the Members excluding Declarant's votes.

{3) Greater Than a Majority. Hf, under the terms of this Declaration, a parficular action
requires approval by more than a majority, the action shall be approved by the Members only if the required
percentage of votes approves the action.

{4) Completion Bond and Section 896 Claims. Votes of the Declarant shall be excluded
as provided in Sections 5.11 and 5.14 of this Declaration.

(5) Amendments. Member approval regquirements for any amendments to this
Deciaration, the Articles or Bylaws shall comply with the amendment requirements set forth in the applicable
document.

(6) Legal Reguirements. If the voting requirements and/or procedures conflict with any
applicable statutory requirements, the statutory requirements shall control.

55 Joint Ownership Votes, The vote that is atiributed to each Condominium may not be cast on
a fractional basis. If the Condominium has more than one Owner and the Owners are unable {0 agree as to
how the vote shall be cast, the vote shall be forfeited on the matter in question. Any vote cast by an Owner
for any Condominium is presumed conclusively to be the vote cast by all the Owners of that Condominium.
if more than one Owner casts a vote attributed to a Condominium on any matter on which only one vote could
be cast for that Condominium, the votes cast by such Owners shall be counted as one vote if the votes are
the same: and if the voles are different, the vote cast by such Owners shall not be counted and shall be

forfeited.

586 Powers of the Associalion. The Association shall have all the powers of a nonprofit mutuat
benefit corporation organized under the general nonprofit mutual benefit corporationlaws of Califernia, subjsct
oaly 10 such limitations on the exerciss of these powers as are set forth in the Aricles, Bylaws and this
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Declaration.-TheAssociation shall have the power to do any lawful thing that may be authorized, required or
permitted to be done by the Association under this Declaration, the Articles and the Bylaws and to do and
perform any act that may be necessary or proper for or incidental to the exercise of any of the express powers
of the Association, including, without limitation, each of the following:

5.8.1 Levying Assessments: The Board shall establish, fix and levy assessments against
the Condominiums and collect and enforce payment of such assessmanis in accordance with the provisions

of Article 6 of this Declaration.

5.6.2 Adopting Rules: The Board may adopt, amend and repeal Rules as it considers
appropriate. Rules shall apply generally o the management and operation of the Development and/or the
conduct of the business and affairs of the Association and may regulate the use and enjoyment of the
Common Area, tha use of any commonly-metered utilities that are paid by the Association and such other
matiers as are authorized in this Declaration. The Rules shall satisty the requirements of Civil Code section
1357.110 and, 1o the extent applicable, the procedural requirements for the adoption, amendment or repeal
of the Rules as set forth in Civil Code section 1357.130 and for the reversal of Rules as set forth in Civil Code
section 1357.140. A copy of the Rules as adopted, amended or repeated shall be mailed or otherwise
delivered to each Owner; and a copy shali be posted in a conSpicuous place within the Development if an
appropriate space is available for such posting. If any provision of this Declaration, the Articles or the Bylaws
is inconsistent with or materially alters any Rules, this Declaration, the Articles and the Bylaws shall control
to the extent of any such inconsistencies. Members shall have the same access to the Rules as they have
to the accounting books and records of the Association.

Any Rules adopted by the Board shall apply to all Owners or occupants in a uniform and
nondiscriminatory manner. The Board may adopt a Rule as the result of an act or amission of any Owner or
occupant or their famity members or guests or a Rule that does not directly affect all Owners or occupants
in the same manner as fong as the Rule applies to all Owners or accupants.

5.6.3 Borrowing Money: The Board may borrow money to meet any anticipated or
unanticipated cost of the Association and, subject to the provisions of Section 5.12(ix), may morigage,
encumber or pledge Association assets (including, but not limited to, assessments) as security for such

borrawing.

5.6.4 lmposing Disciplinary Action: In addition to any other enforcement rights described

_in this Declaration and the Bylaws or as may be authorized by law and subject 10 the due process

requirements imposed by this Declaration, the Bylaws or by law, the Board may take any of the foliowing
actions against any Person whose act or failure to act violates or threatens to violate any provisions of this
Declaration, the Bylaws or Rules: (a) impose monetary penaltigs, including late charges and interest;
{b) suspand voling rights in the Association; and (¢} commence any legal or equitable actionfor damages,
injunctive refief or both. Subject to the provisions of Section 13.8, the determination of whether to imposa
any of the foregoing sanctions shall be within the sole discretion of the Board. Any legal action may be
brought in the name of the Association on its own behalf and on behalf of any Owner who consents; and,
except as otherwise provided herein, the prevailing party in such action shall be entitled to recover costs and
reasonable attorneys' fees. The Board, in its sole discretion, may resolve or settie any dispute, including any
legal action in which the Association is a party, under such terms and conditions as it considers appropriate.

() If the Board adopts a policy imposing monetary penalties, including any fee
on any Member for a viotation of the governing documents or the Rules, including any monetary penalty
relating o the activity of a guest or invitee of 8 Member, the Beard shall adopt and distribute to each Member,
by personal delivery or first-class mail, a schedule of the monetary penalties that may be assessed. The
Board may change the schedule {rom time to time and shall distribute a notice of such changes te the
Members in the same manngr as the schedule of penalties.

(i) The impoesition of any disciplinary action, including, but not limited o, the
imposition of monetary panalties or the suspension of use and/or voting priviieges except as otherwise noted
herein, shall be subject i the following procedures and requirements:
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{a)- ~Notice of Hearing: Prior to the time the Board meets to consideror —
impose discipline upon a Member, the Board shall notify the Member, by either personal delivery or first-class
mail, at least 15 days prior to the meeting. The natice shall contain, at a minimum, the date, time and place
of the meeting, the nature of the alleged violation for which the Member may be disciplined, and a statement
that the Member has a right to atiend and may address the Board at the meeting.

b Hearing: If requested by the Member, the Board shall conduct the
disciplinary proceeding in executive session. The Member, the Member's legal counsel, and the Association’s
legal counsel shall be entitled to attend the executive session meeting. The Board may interview witnesses
and other interested parties in executive session.

{c} Notice of Action Taken: If the Board elects to impose disciplina on
the Member, the Board shall notify the Member of the disciplinary action within ten days following the election
to impose the disciplinary action.

(d) No Forfeiture; Under no circumstances may the Association cause
a forfeiture or abridgement of an Owner's right to the full use and enjoyment of the Owner's Unit on account
of the failure of the Owner to comply with the provisions of this Declaration, the Arficles, Bylaws or Rules,
except by judgment of a court or dectsion of an arbitrator or an account of a foreclosure or sale under power
of sale for failure of the Owner fo pay assessments duly levied by the Association,

{e) Assessmant Charges: The provisions of this Section 5.6.4 do not
apply to charges imposed against a Member for reasonable late payment penalties or charges to reimburse
the Association for loss of interest and for costs reasonably incurred {including attorneys’ feas) in collscting
delinquent assessments.

5.6.5 Delegating Duties: Except as may be limiled by the Bylaws, the Board may delegate
any of the Agsociafion's powers and duties to its employees, committees or agents, including a professional
management agent,

5.6.6 Implementing Special Fees: The Board may implement special fees to reimburse
the Association for special costs incurred as a result of actions taken by Owners.

5.6.7 Dispute Resolution Procedures: The Board shall implement dispute resolution
procedures for disputes between the Association and a Member involving the rights, duties or liabilities under
the Governing Documents, the Davis-Stiriing Common interest Development Act (Civil Code sections 1350-
13786) or the Nonprofit Mutual Benefit Gorporation Law (Corporations Code sections 7110-8810) that comply
with the requirements of Civil Code sections 1363.810 through 1383.850.

57 Duties of the Association. In addition to the duties described in the Articles or Bylaws, or
elsewhere in this Declaration, the Association shall have the duty to manage the Common Area; perform the
maintenance as described in Section 4.3; prepare, pericdically update, and comply with the maintenance and
inspection guidelines described in Sectlon 4.6, prepare and disiribute financial statements, reports and the
other documents and notices described in Section 5.10; enforce bonded obligations as described in Section
5.11; levy and collect assessments as described in Articlie 6; prepare when reguired the reserve studies
described in Section 6.3 and annually review and implement adjustments as required; and procure, maintain
and review the insurance as described in Article 8, The Association shall perform such other acts as may
be reasonably necessary to exercise its powers to perform its duties under any of the provisions of this
Declaration, the Aricles, Bylaws, Rules or Board resolutions.

58 Taxes and Assessmants. The Association shall pay all real and personai property taxes and
assessmenis and all other taxes levied against the Association, the Common Area or the personal property
owned by the Association. Such taxes and assessments may bs contesled or compromised by the
Association, provided that they are paid or that a bond insuring payment is posted before the sale or the
dispasition of any property to satisfy the payment of such taxes.

Until such time as real property taxes against the Property are segregated so that real property taxes
are assessed against each Condominium (in addition to any supplemental tax assessments levied against
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"""" any Condominium), the non-segregated tax amount shall-be allocated among all the Condominiums in the
same manner that regular assessments are allocated as described in Section 6.9 and if any portion of the
regular assessments are prorated among the Condominiums, the non-segregated tax amount shall be
allocatedin the same manner. The Association shall take all appropriate steps to collect each Condominium's
allocable share so that the non-segregated taxes may be paid in a timely and proper manner. The Association
may levy a special assessment against the Condominiums to collect the non-segregated tax amount. Any
Owner who breaches the Owner’s duty to pay the Owner's allocable share in a timely and proper manner shall
be liable for any penalties, interests, fees or other such costs incurred as a result of the breach.

5.9 Usility Service. The Association shall acquire, provide and pay for water, refuse and rubbish
collaction, electrical, and other necessary utility services for the Common Area and any commeonly metered

utility service to the Units.

5.10  Reporting and Notice Reauirements. The Association shall prepare and distribute the
documents describedinthis Section 5.10. The reporting requirements incorporate the requirements imposed
on homeowners associations under the Davis-Stirling Common Interest Developmeant Act (*Act”) in effect as
of January 1, 2007. If the reporting requirements in the Act are subsequently amended, the reporting

reguirements in the Act, as amended, shall apply.

5.10.1 Pro Forma Operating Budget. A pro forma operating budget for each fiscal year shall
be distributed not less than 30 days nor mare than 90 days before the beginning of the fiscal year consisting

of at least the following:

(1) Estimated revenue and expenses oh an accrual basis.

{2) A summary of the Association's resarves based onthe most recent resarves
review or study conducted pursuant to Section 6.3, based only on assets held in cash or cash equivalents,
which shall be printed in bold type and shall include the following:

{A) the current estimated fep&acementcost, estimated remaining life and
estimated useful lifs of sach major component which the Association is obligated to maintain (collectively the

"Major Components™);

(B) as of the end of the fiscal year for which the study was prepared:

(i the current estimate of cash reserves necessary to repair,
replace, restore or maintain the Major Components;

(ii) the current amount of accumuiated cash reserves actually
set aside to repair, replace, restore or maintain the Major Components; and

(iii) if appficable, the amount of funds received from either a
compensatory damage award or settlement to the Association from any Person for injuries to property, real
or personal, arising out of any construction or design defects and the expenditure or disposition of funds,
including the amounts expended for the direct and indirect costs of repair of construction or design defects.
These amounts shall be reporied at the end of the fiscal year for which the study is prepared as separate fine
items under cash reserves pursuant to Section 5.10.1(2YB}II}. In lieu of complying with the foregoing
requirernents, if the Association is obligated to issue a review of its financial statement pursuant 1o Section
5.10.2 below, the Association may include in the review a statement containing all of the information required

by this Section 5.10.1(2)(B)(iii);

(C) the parcentags that the amount in Section 5.10.1(2){B){ii) is to the
amount in Sectlon 5.10.1(2)(B){i); and

{©) the current deficiency in reserve funding expressed on a per Unit
basis. The figure shall be calculated by subtracting the amount determined for purposes of Section
5,10.3(2HBYID from the amount determined for purposes of Seetlon 5.10.1(2)8)(i} and then dividing the
resuit by the number of separate interests within the Association, excapt that if assessments vary by the size
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or type of ownership interest, then the Association shall calcutate the current deficiency in a manner that
reflects the variation.

(3) A statement as to the foliowing:

(A) whether the Board has determined to defer or not undertake repairs
or replacement of any Major Component with a remaining life of 30 years or less, including a justification for
the deferral or decision not to undertake the repairs or replacement;

(B) whether the Board, consistent with the reserve funding plan adepted
pursuant to Civil Code section 1385.5(e), has determined or anticipates that the tevy of one or more special
assessments will be required to repair, replace or restore any Major Component or to provide adequate
reserves therefor; and if so, the statement shall also set out the estimated amount, commencement date and

duration of the assessment;

{C) the mechanism or mechanisms by which the Board will fund reserves
to repair or replace major components, including assessments, borrowing, use of other assets, deferral of
selected replacement or repair, or alternative mechanisms; and

(D) whather the Association has any loans with an original term of more
than one year, including the payee, interest rate, amount outstanding, annual payment and when the lcan is
scheduled to be refired.

(4} A general statement addressing the procedures used for the calculation and
establishment of those reserves to defray the future repair, replacement or additions to the Major
Components. The report shallinclude, but need not be limited to, reserve calculations made using the formula
described in Civit Cods section 1365.2.5(b)(4) and may not assume a rate of return on cash reserves in
excess of 2 percent above the discount rate published by the Federal Reserve Bank of San Francisco at the
time the calculation was made.

in lieu of the distribution of the pro forma operating budget, the Board may elect to distribute a
summary of the budget to all its Members with a written notice in at least 10-point bold type on the front page
of the summary that the budget is available at the Association's business office or another suitable location
within the boundaries of the Development and that copies will be provided on request and at the expense of
the Association. 1 any Member requests a copy of the pro forma operating budget to be mailed {o the
Member, the Association shall provide the copy to the Member by first-class mail at the expense of the
Association, which copy shall be mailed within five days of the receipt of the request.

5.10.2 Reserve Funding Plan Summary. Commencing January 1, 2009, a summary of the
reserve funding plan adoptéd by the Board, as specified in Civil Code section 1365.5(e){4). The summary
shall inctude notice fo Members that the full reserve study plan is available upon request and thg Association
shall provide the full reserve plan to any Member upon request.

5.10.3 Financial Statement Review. A review of the financial statement of the Association
shall be prepared in accordance with Generally Accepted Accounting Principles by a ficensee of the California
State Board of Accountancy for any fiscal year in which the gross incoms of the Association exceeds $75,000.
A copy of the review of the financial statement shall be distributed within 120 days after the close of each fiscal

year.

5.10.4 Policies and Practices Statemeni. A statement of the Association's poficies and
practices in enforcing fien rights or other legal remedies for defaultin payment of assessments. A copy of this
statement shall be distributed to each Owner and any Morigagee no less than 30 days nor more than 30 days
immediately preceding the beginning of each fiscal year.

5.10.5 Govemning Documents. Copies of this Declaration, the Articles, Bylaws, Rules and
other applicable documents as required by Civil Code section 1368(a) shall be provided any Owner within ten
days of the mailing or delivery of a written request. The items required 1o be made available pursuant to this
Sectien 5.10.5 may be maintained in electronic form and requesting parties shall have the option of receiving
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them by eiectronic transmission or machine readable storage media if the Association maintains these-lems—
in electronic form. The Board may impose a fes to provide these materials but not to exceed the Association's

reasonable costs in preparing and reproducing the material.

5.10.6 Minutes. A statement describing the Members' rights to obtain copies of the minutes
of meetings of the Board, including a description of how and where these minutes may be obtained shall be
distributed to the Members at the time the Pro Forma Operating Budget described in Section 5.10.1 is

distributed to the Members.

5,10.7 Dispute Resolution Summary. Adispute resolution summary shalt be provided to the
Members either at the time the Pro Forma Operating Budget described in Section 5,10.1 is distributed to
Members or in the manner set forth in Corporations Code section 5016 and shall include a description of the
Association’s internal dispute resolution procedures required by Civil Code section 1363.850 and the following

statement:

Failure by any member of the Association to comply with the dispute resolution
requirements of Civil Code section 1369.520 may result in the less of your rights to sue the
Association or another member of the Association regarding enforcement of the governing

documents.

5.10.8 Insurance Summary. A summary of the Association's property, general liability,
earthquake, fiood ang fidelity policies, if any (individually and collectively refarred to as the “Policy” of
“Policies™, shall be distributed to the Members not less than 30 days nor more than 80 days preceding the
beginning of the Association's fiscal year. The summary shaltinclude the following information on the Policies:

(A) the name of the insurer;

(8) the typs of insurance;

(&) the Policy limits of the insurance; and
(D) the amount of deductibles, if any.

The Association, as soon as reasonably practical, shall notify its Members by first-class mail if any
of the Policies have been cancelled and not immediately renewed or restored or if there is a significant change
such as a reduction in coverage or limits or an increase in the deductible for any Policy. If the Association
receives any notice of non-renewal of a Policy, the Association immediately shall notify its Members if
replacement coverage will not be in effect by the date the existing coverage will lapse.

To the extent that the information required to be disclosed as described in this Section 5.10.8 is
specified in the insurance policy declaration page, the Association may meet its disclosure obligations by
making copies of that page and distributing copies to all its Members,

The summary required in this Section 5.10.8 shall contain, in at tsast 10-point boldface type, the
following statement:

This summary of the Association’s policies of insurance provides only certain
information as required by subdivision {e} of section 1385 of the Civil Code and should not
be considerad a substitute for the complete policy terms and conditions contained in the
actual policies of insurance. Any Association mamber, upon request and reasonable notice,
may review the Association's insurance policies and, upon request and payment of
reasonable duplication charges, obtain copies of those policiss. Although the Association
maintains the policies of insurarice specified in this summary, the Association's policies of
insurance may not cover your property, including personal property, or real property
improvements to or around your dwelling, or personal injuries or other losses that oceur
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within or around your dwelling. Even if a-loss-is covered, you may nevertheless be
responsible for paying all or a portion of any deductible that appties. Association members
should consult with their indiviguat insurance broker or agent for appropriate additional

coverage.

5.10.9 Assessment/Foreclosure Notice. A written notice regarding assessments and
fareclosures required by Civil Code section 1365.1(b) shalt be distributed to each Member during the 60-day
period immediately preceding the beginning of the Assaciation’s fiscal year. The notice shalf be printed in at

least 12-point type.

5.10.10 Architectural Approval/Dispute Resolution Procedure Notices. The Association shall
annually provide the Members with notice of the requirements for approval by the Architectural Commitiee
in accordance with the procedures described in Article 7 for physical changes to the Condominiums. The
notice shall describs the types of changes that require approval, shall include a copy of the procedure used
to review and approve or disapprove a proposed change, and shall include a description of the dispute
resolution procedures implemented by the Board as required under Section 5.6.7.

5.10.11 Secondary Notice Address. A Member may provide written notice by facsimile
transmission or United States mail to the Association of a secondary address. If a secondary address is
provided, the Association shall send any and all correspondence and legal notices required, pursuant to Givil
Code sections 1365 through 1365.1, 1365.2, 1365.2.5 and 1365.5, to both the primary and the secondary

address.

511  Enforcement of Bonded Obligations. if the Association is the obligee under a bond or other
arrangement {"Bond"} to secure performance of the commitment of the Declarant or a successar or assign
to complete the Common Area Improvements not completed at the time the California Department of Real
Estate issued a final subdivision repart for the latest phase of the Development, the Board will consider and
vote an the question of action by the Association to enforce the obligations under the Bond with respect to any
Improvement for which a notice of completion has not been filed by the later of: (i) 60 days after the
sampletion date specified for that Improvement inthe "planned construction statement” appended to the Bond;
or {ii) 30 days after the expiration of any written exiension given by the Association. If the Board fails to
consider and vole on the action to enforce the obligations under the Bond, or if the Board decides not to
initiate action to enforce the obligations under the Bond, then on receipt of a petition signed by Owners
representing not less than 5% of the total voting power of the Association, the Board shall call a special
meeting of Owners for the purpose of voting to override the decision of the Board not to initiate action or to
compel the Board to take action to enforce the obligations under the Bond. The Board shall give written notice
of the maeting to all Owners entitled to vote in the manner provided in this Declaration or in the Bylaws for
notices of special meetings of Owners. The mesting shall be held not less than 35 days nor more than 45
days after receipt of the petition. At the meeting, the vote in person or by proxy by a majority of the Owners
entitled 1o vole {other than Declarant) in favor of taking action to enforce the obligations under the Bond shall
be considered the decision of the Association; and the Board shall implement this decision by initiating and
pursuing appropriate action in the name of the Association.

Upon satisfaction of the Declarant's obligation to compleie the Commen Area Improvements, the
Board shall acknowledge in writing that it approves the release of the bond and shall execute any other
documents or instruments as may be necessary or advisable {o effect the release of the Bond. The Board
shall not condition its approval to release the Bond on the satisfaction of any condition other than the
completion of the Cammon Area Improvements as described on the "planned construction statement”. Any
disputs between the Dsclarant and the Association regarding the release of the Bond shall be resolved in
accordance with the Bond escrow instructions or, if these instructions are not operative for any reason, in

accordance with the procedures of Article 12,

512  Limitations on Authority of the Board. The Assaciation is prohibited from taking any of the
following actions:

(i except as otherwise provided in law, or order of the cour, or an order pursuant to a
{inat and binding arbitration decision, the Association shall not deny an Owner or occupant physical access
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to his or her Unit, gither by restricting access through the Common Areas to the-Owner's Unit or by restricting
access solely to the Owner's Unit;

(i) the Association may not voluntarily assign or pledge the Association's right to collect
payments or assessments or to enforce or foreclose a fiento a third party except when the assignmeng or
pledge is made 1o a financial institution or lender chartered or licensed under federal or State law when acting
within the scope of that charter or license as security for a loan obtained by the Association; however, the
foregoing provision may not restrict the right or ability of the Association to assign any unpaid obligations of

a former Member to a third party for purposes of collection;

{iii) adopt a Rule or regulation that arbitrarily or unreasonably restricts an Owner's ability
to market the Owner's Condominium; or

{iv) establish an exclusive relationship with a real estate broker through which the sale
or marketing of Condominiums is required to occur. This restriction does not apply to the sale or marketing
of Commaon Areas owned by the Association.

Furthermore, the Boardg shall not take any of the following actions except with the consent, by vote
at a meeting of the Association or by written ballot without a meeting pursuant to Corporations Code section
7513 or any successive statute thereto, of a simple majority of the Members other than Declarant constituting
a quorum of more than 50% of the voling power of the Association residing in Members other than the

Declarant;

{v) incur aggregate expenditures for capital Improvements to the Comman Area in any
fiscal year in excess of 5% of the budgeted gross expenses of the Association for that fiscal year,

{wi) sell during anyfiscal year praperty of the Association having an aggregate fair market
value greater than 5% of the budgeted gross expenses of the Association for that fiscal year;

(vii) pay compensation to membaers of the Board or o officers of the Association for
services performed in the conduct of the Association's business, provided that the Board may reimburse a
member or officer for expenses incurred in carrying on the business of the Association;

(viif) enter into a contract with a third Person to furnish goods or services for the Comimon
Area or the Association for a term longer than one year with the following exceptions:

{a) a management contract, the terms of which have been approved by the
Federal Housing Administration or Vaterans Administration;

(b a contract with a public utility company if the rates charged for the materials
or services are regulated by the Public Utilities Commission, provided the tarm does not exceed the shortest
term for which the supplier will contract at the regulated rate;

(¢} prepaid casualty or liability insurance policies not to exceed three years'
duration, provided the policy permits for short rate canceliation by the insured:

{d) lease agresments for laundry rcom fixtures and equipment not to sxceed five
years' duration, provided the Declarant does not have a direct or indirect ownership interest of 10% or more
in any lessor under such agreements;

{e) agreements for cable television services and equipment or satellite dish
tetsvision services and equipment not exceeding five years in duration, provided the supplier is not an entity
in which the Daclarant has a direct or indirect ownership interest of 10% or more;

_ {f} agreements for sale or lease of burglar alarm and fire alarm equipment,
installation and services not exceeding five years' duration, provided that the supplier or suppliers are not
entifies in which the Declarant has & direct or indirect ownership interest of 10% or more; and
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{@) a-contract for a term not to exceed three years that is terminable-by the
Association after no longer than one year without cause, penalty or other obligation upon 90 days written
notice of termination to the other party; or

(ix) barrow money secured by any Association assets as authorized under Section 5.6.3.

513  Notice of Significant Legal Proceedings. Notwithstanding anything herein to the contrary, not
later than 30 days prior to the filing of any civil action against the Declarant or other developer for alleged

damage to the Common Area, alleged damage to the separate interests that the Association is obligated to
maintain or repair, or alleged damage to the separale interests that arises out of, or is integrally related to,
damage to the Common Area or separate interests that the Association is obligated to maintain or repair, the
Board shall provide written notice to each Member of the Association. The notice shall specity the date and

jocation of the meeting and both of the following:

(i) that a meeting will take place to discuss problems that may lead to the filing of a civil
action; and

(i) the options, including civil actions, that are available to address the problems.

If the Board in good faith determines that there is insufficient time 1o provide prior notice to the
Members as required herein prior to the expiration of any applicable statute of limitations, the Board may take
the necessary steps to commence the proceeding to preserve the rights of the Association, provided that as
soon as is reasonably practical thersafter, and not later than 30 days following the commencement of the
proceeding, the Board shall provide the Members with notice as reguired herein.

5.14  Civil Code Sections 896 and 837 Claims. The sole and exclusiva authority to initiate claims
on behalf of the Association in connection with Improvements or landscaping maintained by the Association
for violations of the functionality standards set forth in Civil Code sections 896 and 887 shall rest with the
Board members elected solely by Class A Members described in Sectton 5.4.1 of this Declaration (the "Non-
Declarant Dirsctors™. Any Non-Declarant Director may at any time request a meeting for the purpose of
discussing, inspecting, investigating and/or initiating any claims under Civil Code sections 836 or 837. Nofice
of the meeting shall be sent in the same manner as notice for special meetings of the Board. Any member
of the Board appointed by Deaclarant or efectad by votes cast by Declarant shali be entitled to attend the
meeting but shall not be entitled to vote. The meeting shall be open for all Members of the Association unless
the Non-Declarant Directors adjourn 1o an executive session as authorized by the Bylaws. The decision of
a majority of the Non-Declarant Directors shall conirol. If the Non-Declarani Directors elect to initiate a claim,
the authority to initiate a claim also shall require the approval of the votes cast by a majority of the Class A
Members present in person or by proxy at a duly-held meeting. Any Non-Declarant Director may call a special
meeting of the Members for this purpose. For purposes of this Section 5.14, if the Class B membership has
been converted to Class A membership as describedin Section 5.4, the quorum requirements shall be based
on the total votes of the Class A Members other than the votes held by Dectarant ang the Declarant voies shall
not count for approval or disapproval purposes. The claim is subject to the provisions and procedures set
forth in Article 12. If requested by the Non-Declarant Directors, the Association shall provide the
administrative support for the notice and conduct of its meetings and any meeting of the Members called to
approve the initiation of a claim. In addition, the Association shali provids such reasonable financial support
as may be necessary in order for the Non-Declarant Directors 1o inspect, investigate and/ or initiate the claim
on behalf of the Association, subject to the applicable requirements and procedures setforthin Sections 5.13,
6.6 and Arficle 12. The provisions of this Section 5.14 are effective automatically on the date the first Non-

Declarant Director is elected to the Board.

5.15  Access to Association Becords. The Association shall comply with the requirements of Givil
Code section 1365.2 in making the “Association Records™ and “Enhanced Association Records™, as defined
in Civit Code section 1365.2(a), available for copy and inspection unless exempt under the provisions of Civil

Code section 1365.2(n).

516  Maeting Minutes. The Associaticn shall provide the Declarant full and compiete copies of the
minutes of each Soard and Member meeting until the 11 anniversary of the recording of this Declaration in
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the records of Santa Clara County, California, The copies-shalfbe provided within 30 days of the meeting and
shall be sent 1o Declarant’s principal place of business or such other address as the Declarant may direct.

ARTICLE 6 - Assessments

6.1 Oblinations to Pay Assessments. The Owner of each Condominium is obligated to pay any
assessments levied against that Owner's Condominium on or before the due date of the assessment. !f there
is more than ona Owner of the Candominium, the obligation is joint and several. Each Owner on acceptance
of a deed to a Condaminium automatically personally assumes the obligation 1o pay any assessments against
the Owner's Condominium (including, but not limited 10, any portion of the annual regular assessment not yet
due and payable) and agrees to allow the Association to enforce any assessment fien established hereunder
by nonjudicial proceedings under the power of sale or by any other means authorized by law. The Owner shall
be liable for the full assessment ievied against that Owner's Condominium regardless of the Owner's
possession or use of the Condominium, the Common Area or any services rendered by the Association. The
Owner has no right or power to commit or omit any act, such as waiving the right to use the Common Area
in an attempt to eliminate or reduce the assessments against that Owner's Condominium. An assessment
shall be both a personal obligation of the Owners of the Condominium against which the assessment is levied
and, on the recordation of a notice of delinguent assessmert, a lien against the Condominium. Any Owner
who transfers a Condominium shall remain personally liable for any unpaid assessments that accrued on or
before the date of the transfer. No Owner shall be liable for any defaults of the Owner's predecessor in
interest in the payment of any assessment that has accrued prior tc the Owner taking title to the Property
uniess that Owner expressly assumes the obligation to cure the delinguent assessments. Notwithstanding
the foregoing, any Owner who takes title to a Condominium on which a lien for a delingquent assessment has
been established will take title subject to the lien and the Association’s enforcement remedies as a result
thareof unless the Ownertakes title under a foreclosure or trustee sale resulting from a foreclosure or exercise
of a power of sale under a Mortgage, deed of trust, or other lien recorded before the recordation of the notice
of delinguent assessment and except as provided In Sectlon 10.3.

Daclarant's obligation to pay regular assessments for Condominiums owned by Declarant may be
reduced or abated pursuant to a maintenance or subsidy agreement between Declarant and the Association
and approved by the California Department of Real Estate.

6.2 Annual Regular Assessment. Prior (o the beginning of each fiscal year of the Association,
the Board shall meet for the purpose of establishing the annual regular assessment for the forthcoming fiscal
year. At such meeting, the Board shall review the preliminary pro forma operating budget prepared for the

' forthcoming fiscal year, any written comments received from Members and Mongagees, and such other

refated information that has been made available to the Board. After making any adjustments that the Board
considers appropriate and subject to such Member approval as may be required by Section 6.6, the Board
will establish an annual regular assessment for the forthcoming fiscal year. Each annual regular assessment
shall include a pontion for reserves as described in Section 6.3,

i the Board for any reason fails to take the appropriate steps to esiablish the annual regular
assessment for the next fiscal year, the annual regular assessment for the preceding fiscal year shall continue
in effect subject to the Board's right at anytime during the next fiscal year to adjust the assessment pursuant

to the procedures described hereln.

8.3 Beserves, Reserve Accounts and Reserves Study. Each annual regular assessment shall

include a portion for reserves in such amount as the Board in its discretion considers appropriate to meet the
cost of the future repair, replacement or additions 1o the Major Components as described in Section 5.10.1
that the Association is obligated to maintain and repair. For all purpeses in this Declaration and in the Bylaws,
reserve accounts shall mean: (i) the funds that the Board has identifisd for the foregoing purposes (*Regutar
Reserve Funds™) and (i) the funds received and not yet expsended or disposed from either a compensatory
damage award or ssttlement to the Association from any Person for injuries to property, real or personal
arising from any construction or design defects (the “Construction Reserve Funds”). Construction Reserve
Funds shalt be separately iternized from funds designated as Regular Reserve Funds.
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- Reserve Tunds shall be deposited in a sgparate account; and the signatures-of at least two persons,
who shall either be members of the Board or one officer who is not a member of the Board and a member of
the Board, shall be required to withdraw monies from the reserve account. Reserve funds may not be
expended for any purpose other than the repair, restoration, replacement, or maintenance of, or litigation
involving the repair, restoration, replacement, or maintenance of, Major Components that the Association is

obligated to maintain.

Notwithstanding the foregoing, the Board may authorize the temporary transfer of money from a
reserve fund to the Association's general operating fund to meet short-term cash-flow requirements or other
expenses, provided the Board has made a written finding, recorded in the Board's minutes, explaining the
reason that the transfer is needed and describing when and how the money will be repaid to the reserve fund.
The transferred funds shall be restored fo the reserve fund within one year of the date of the Initial transfer,
provided that the Board, on the making of a finding supported by documentation that a temporary delay is in
the best interest of the Development, may delay temporarily the restoration. The Board shall exercise prudent
fiscal management in maintaining the integrity of the reserve account and, if necessary, shall levy a special
assessment o recover the full amount of the expended funds within the time limits required herein. This
special assessment shall be subject to the assessment increase restrictions setforth in Section 6.6 and Civil

Code section 1366(b).

tf the Board elects to use reserve funds or to temporarily transfer money from the reserve fund to pay
for litigation, the Association shall notify the Members of that decision in the next available mailing to all
Members pursuant to Corporations Code section 5016, The notice shall inform Members of the availability
of an accounting of these expenses. The Board shall distribute a written accounting of this expense 1o the
Members on at least a quarterly basis, with the first accounting to be delivered no later than the 30th day
following the Board's decision to use reserve funds for liigation, either directly or through a transfer to
operating funds. in any proposed litigation in which the amount in controversy is expected to exceed $25,000,
the first accounting shall include a description of expenses paid to date, a description of the principal terms
and conditions of any contract with any Persen providing services in connection with the litigation, including
attorneys and expert witnesses, a good faith estimate of the total legal fees, expart fees and other litigation
costs that may be incurred, and a sample disclesure that Members should provide prospective purchasers,
lenders and other parties that have obtained or may obtain an interest in the Owner's Condominium regarding
the litigation. In each subseguent accounting, the information required in the first accounting shall be

appropriately updaied.

At least once every three years, the Board shall cause to be conducted a reasonably competent and
diligent visual inspection of the accessible areas of the Major Components that the Association is obligated
to repair, replace, restore or maintain as a parnt of a study of the reserve account requirements of the
Development if the current replacement value of the Major Components is equal to or greater than one-half
of the gross budget of the Association, excluding the Association's reserve account for that period. The
Board shall review this study annually and shall consider and implement necessary adjustments 1o
the Board's analysis of the reserve account requiremsnts as a result of that review.

The study, at a minimum, shall include:

@ identification of the Major Components that the Association is obligated to repair,
replace, restore, or maintain: that, as of the date of the study, have a remaining useful life of less than 30

years;

(i) identification of the probable remaining useful life of the Major Components identified
in subparagraph (i} as of the date of the study;,

{iii} an estimats of the cost of repair, replacement, restoration, or maintenance of the
Major Components identified in subparagraph (i) during and at the end of its useful life;

(iv}) an estimate of the total annual contribution necessary to defray the cost to repair,
replace, restore, or maintain the Major Components during and at the end of its useful life after subtracting
total reserve funds as of the date of the study; and
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(v} a reserve funding plan that indicates how the Association plans to-fund-the
contribution identified in paragraph (iv) to meet the Association’s obligations for the repair and replacement
of all Major Components with an expected remaining life of 30 ysars or less, not including those components
that the Board has determined will not be replaced or repaired. The plan shall include a schedule of the date
and amount of any change in regular or special assessments thal would be needed to sufficiently fund the
reserve funding plan. The plans shall be adopted by the Board at an open meeting before the membership
of the Association as described in Civil Code section 1363.05. If the Board determines that an assessment
increase is necessary to fund the reserve funding plan, any increase shall be approved in a separate action
of the Beard that is consistent with the procedure described in Civil Code section 13686,

As used herein, "reserve accounts” has the meaning set forth in Civil Code section 1385.5(f) or any .
successor statute thereto.

6.4 Special Assessments. Subject o the restrictions described in Section 6.6, the Board may
levy a special assessment if the Board in its discrefion determines that the Association's available funds are
or wilt become inadequate to meet the estimated expenses of the Association, including, but not limited to,
expenses resulting frominadequaie reserves, unanticipated delinquencies, costs of construction, unexpected
repairs or replacements of capital improvements, inadequate insurance proceeds, or other unanticipated
expenses. The Board may levy the entire special assessment immediately or levy it in installments over a

period the Board considers apprapriate.

6.5 Reimbursement Assessments. The Board shall have the authority to levy reimbursement
assessments against ane or more Condominium Owners to reimburss the Assaociation for any costs incurred
or to be incurred by the Assogciation as the result of any act or omission of any Owner or occupant of any
Condeminium or their family members, guests, agents or pets. The levy shall not include ary portion that is
paid or will be paid by any insurer under a policy maintained by the Association. Payment of the deduclible
amount shall be the responsibility of the Owner and is subject fo a reimbursement assessment. If the
reimbursement assessment is levied and paid before alf or any portion of the costs have been incurred by the
Association and the amount paid exceads the costs incurred, the Association promptly shall refund the excess
to the Owner. If the costs exceed the amount, the Owner shall reimburse the Association within 30 days
thereafter. If payment is nolt made when due, the payment shall be considered a delinguent assessment and
the Association may enforce the delinquent assessment as described in Section 6,10 subject to the non-
judicial foreclosure restrictions described in this Section 6.5.

In addition to reimbursing the Association for costs necessary to repair any Common Area or other
Property that is maintained by the Association, the Association may seek reimbursement for any costs
incurred by the Association, including attorneys’ fees, to bring the Owner or occupant or the Owner's
Condominium into compliance with this Declaration, the Articles, Bylaws or Rules. A reimbursement
assessmant may nat be levied against any Condominium until notice and hearing have been provided the
Owner as described in Section 5.6.4, and under no circumstances may a reimbursement assessment (or a
monetary penalty imposed by the Association as a disciplinary measure for violation of this Declaration or the
Rules) become a lien against the Owner's Gondominium that is enforceable by nonjudicial foreclosure
proceedings under a power of sale. The foregoing restriction on enforcement is not applicable to late payment
penalties or interest for delinquent assessments or charges imposed to reimburse the Association faor loss of
interest or for collection costs, including reasenable attorneys’ fees, for delinguent assessments.

6.6 Assessment Increase Restrictions. The Association shall provids notice by personal dslivery
or by first-class mait to the Owners of any increase in the regular or special assessments not fess than 30
days nor more than 60 days prior to the due date of the increased assessment.

The Board may not (i} impose an annuai regular assessment for any fiscal year more than 20% above
the annual regular assessment for the Association's preceding fiscal year or (i) impose special assessments
which in the aggregate exceed 5% of the budgeted gross expenses of the Association for that fiscal year
without the approval of a majority of the votes of Owners at a meeting of the Members of the Association at
which a gquorum is present. For purposes of this Section 8.6, a "guorum” means more than 50% of the
Owners, and the meeting must be conducted in accordance with Corporations Code sections 7510 through
7527 and 7613, The foregoing restrictions on assessment increases do not apply to increases necessary for
emergency situations. An emergency situation is any one of the following:
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(1} an exiraordinary expense-reguired by an order of court;

{if) an extraordinary expense necessary {0 repair or maintain the Development or any
part of it that the Association is responsible to maintain where a threat to personal safety on the Property is

discovered; or

{iii) an extraordinary expense necessary to repair or maintain the Development or any
part of it that the Association is responsible to maintain thal could not have been reasonably foreseen by the
Board in preparing and distributing the pro forma operating budget required under Civit Code section 1385,
provided that before the imposition or collection of any assessment under this subparagraph the Board must
pass a resolution containing written findings as to the necessity of the extraordinary expense involved and why
the expense was notor could not have been reascnably foreseen in the budgeting process and shall distribute
the resolution to the Members with the notice of the assessment.

if the Board fails to distribute the Pro Forma Operating Budget as required by Section 5.10.1 for any
fiscal year, the Association may not increase its annual regular assessment for that fiscal year, as authorized
by Civil Code section 1366(b), unless the Board has obtained the approval of a majority of the votes of the
Owners at a meeting of the Members at which a quorum was present. For the foregoing purposes, a guorum
means more than 50% of the Owners of the Association; and the meeting must be ¢onducted in accordance
with Corporations Code sections 7510 through 7527 and 7613 or any successor statute thereto.

6.7 Commencement of Regular Assessmenis. Annual regutar assessments shall commence
for all Condominiums in a phase on the first day of the month coinciding with or immediately following the date
of the first ransfer of title of a Condominium in a phase by the Declarant 1o a purchaser under the authority
of a final subdivision public report issued by the California Department of Real Estate or at an sarlier date at
the discration of the Declarant. Annual regular assessments for each subsequent phase that has been
annexed into the Development by the recordation of a declaration of annexation shall commence on the first
day of the month coinciding with or immediatsly following the first to occur of either of the following: {i} the
date that Daclarant first transfers title to a Condominium in that phase to a purchaser under the authority of
a final subdivision public report issued by the California Department of Real Estate; or (ii) the date that a
Condominium in that phase is first occupied and used either by an Owner or by a tenant of the Owner.
Owners shall be liable only for that portion of the annual regular assessment that becomes due and payable
from and after the daie assessments commence against the Owner's Condominium.

Notwithstanding anything herein to the contrary, if assessments are commenced against any
Condominium, assessments shall commence automatically against all the Condominiums in the same

Condominium Building.

Notwithstanding the foregoing, the sale of a Condominium in a phase that is not occupied and that
is used as a model hame will not commence assessments against the Condominiums in that phase. The
subseguent sale of a Condominium in that phase not used as a modef home will commence assessments
against the Condominiums in that phase, including assessments against any model homes in that phase.

6.8 Due Dates of Assessments. Uniess otherwise directed by the Board or unless accelerated
as described herein, the annual regular assessment shall be collected in 12 equal monthly instaliments; and
each installment shall be due and payable on the first day of each manth. If any monthly installment is
delinquent, the Board, at its election, may accelerate the remaining instaliment payments so that the entire
remaining balance of the annual regular assessment is immediately due and payable. Special assessments
shall be due on such date or dates as selected by the Board. Reimbursement assessments shall be due and
payable ten days after the Ownar receives the notice of the reimbursement assessment. The notice shall be

deemed received on the date described in Section 13.13.

Any annual regular assessment installment (including any accelerated installments), special
assessment or reimbursement assessment not paid within 15 days after the due date shall be delinquent,
shall bear interest at the rate of 12% per annum from 30 days after the due date until paid, and shaltincur a
late panalty in an amount to be set by the Board from time to time, not 1o excesd the maximum amount

parmitiad by law.
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69" " Allocation of Reqular and Special Assessments. Regular-and special assessments levied
by the Board shall be allocated in equal amounts among the Condominiums.

Notwithstanding anything herein to the contrary, if the use of any Condominium, the equipment or
facilities maintained in any Condominium or any related reason results in anincrease inthe Association costs,
including, but not fimited to, increases in maintenance and repair costs, trash removal costs, commonly-
metered utility costs or insurance costs, the Board may allocate the amount of the increase to the
Condominium or Condominiums responsible for the increase.

6.10  Enforcement of Delinquent Assessments. The Association may elect to pursue one or both
of the following remedies in the event of a delinquent assessment:

6.10.1 Personal Obligation. The Association may bring a fegal action directly against the
Owner for breach of the Owner's personal obligation to pay the assessment and in such action shall be
entitled to recover the delinquent assessment or assessments, accompanying late charges, inlerest, costs
and reasonable attorneys' fees. Commencement of a legal action shall not constitute a waiver of any fien

rights as described in Section 6.10.2.

8.10.2 Assessment Lien. Except as otherwise provided in Section 6.5 and subject to the
provisions of Section 6.10.3, the Association may impose a lien against the Owner's Condominium for the
amount of the delinquent assessment or assessments, plus any costs of collection (including attorneys' fees),
late charges and interest by taking the following steps:

(a) At least 30 days prior io recording a lien upon the Owner's Condominium to
coliect a delinquent assessment, the Association shall notify the Owner in writing by ceriified mail of the
following {the "Delinquency Notice"}:

(1 A general description of the coliection and lien enforcement
procedures of the Association and the methed of calculation of the amount, a statement that the Owner of the
Condominium has the right to inspect the Association records, pursuant to section 8333 of the Corporations
Code, and the following statement in 14-point boldface type, it printed, or in capital fetters, if typed:
“IMPORTANT NOTICE: IF YOUR SEPARATE INTEREST IS PLACED IN FORECLOSURE BECAUSE YOU
ARE BEHIND IN YOUR ASSESSMENTS, IT MAY BE SOLD WITHOUT COURT ACTION".

(2) An itemized statement of the charges owed by the Owner, inctuding
items on the statement which indicate the amount of any delinquent assessments, the fees and reasonable
casts of collection, reasonable atiorneys’ fees, any late charges, and interest, if any.

(3) A statement that the Owner shall not be liable to pay the charges,
interest, and costs of collection, if it is determined the assessment was paid on time fo the Association.

(4} The right to request a meeting with the Board as provided by Section
6.10.2(b)(3).

(5 The right to dispute the assessment debi by submitting & writien
request for dispute resolution to the Association pursuant to the Association's "meet and confer” program
required in Givil Code sections 1363.810 through 1383.850.

) (6 The right to request alternative dispute resolution with a neutral third
party pursuant to Civil Code sections 1369.510 through 1369.590 before the Association may initiate
foreclosure against the Owner's Condominium, except that binding arbitration shall not be available if the
Assoclation intends to initiate a judicial foreclosure.

(b} Any payments made by the Condominium Owner toward the delinquent
assessmant shall first be applied to the assessments owed; and only after the assessments owed are paid
in full shall the payments be applied o the fees and the costs of collection, atforneys’ fees, late charges or
inierest, When an Owner makes a payment, the Owner may reguest a receipt and the Association shall
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provide it. The receipt shall indicate the date of payment and the Person who received it. The-Association
shall provide a mailing address for overnight payment of assessments.

{1) Prior to recording a lien for delinquent assessments, the Association

shall offer the Owner and, if so reguested by the Owner, participate in dispuie resolution pursuant to the
Association's "mest and confer” program required in Civil Code sections 1363.810 through 1363.850.

Prior ta initiating a foreclosure for delinquent assessments, the Association shall offer the Owner and,
if so requested by the Owner, shall participate in dispute resolution pursuant to the Association’s "meet and
conter* program required in Givil Code sections 1363.810 through 1363.850 or alternative dispute resolution
with a neutral third party pursuant to Civil Code sections 1368.510 through 1369.580. The decision to pursue
dispute resolution or a particular type of alternative dispute resolution shall be the choice of the Owner, except
that binding arbitration shall not be available if the Association intends to initiate a judicial foreclosure.

(2) The decision to record a lien for delinquent assessments shall be
made only by the Board and may not be delegated to an agent of the Association. The Board shall approve
the decision by a majority vote of the Board members in an open meeting. The Board shall record the vote

in the minutes of that meeting.

(3) An Ownar may submit a written request to meet with the Board to
discuss a payment plan for the delinquent assessment. The Association shall provide the Owners the
standards for payment plans if any exist. The Board shall mest with the Owner in executive session within
45 days of the postmark of the request if the request is mailed within 15 days of the date of the postmark of
the Delinquency Notice uniess there is no regutarly-scheduled Board meeting within that period, in which case
the Board may dasignats a committee of ane or more Members to meet with the Owner. Payment plans may
incorporate any assessmants that accrue during the payment plan period. Payment plans shall not impede
an Association's ability to record a lien on the Owner's Condominium to secure payment of delinquent
assessments.  Additional late fees shall not accrue during the payment plan period if the Owner is in
compliance with the terms of the payment plan. Inthe eventof a default on any payment plan, the Association
may resume its efforts to collect the delinguent assessments from the time prior to entering into the payment

plan.

{c} The amount of the assessment, plus any costs of collection, late charges,
and interest assessed in accordance with Section 6.8, shall be a lien on the Owner's Condominium from and
after the time the Association causes to be recorded with the county recorder of the county in which the
Condominium is located a notice of delinguent assessmant, which shall state the amount of the assessment
and other sums imposad in accerdance with Civil Code section 13686, a legal description of the Owner's
interest in the Development against which the assessment and other sums are levied, and the name of the
record owner of the Owner's interest in the Development against which the lien is imposed. The itemized
statement of the charges owed by the Owner described in Section 6.10.2(a}{2} shall be recorded together
with a notice of delinguant assessment. In order for the lien to be enforced by naonjudicial foreclosure as
provided in Section 6.10.2(e}, the notice of delinquent assessment shall state the name and address of the
trustee authorized by the Association to enforce the lien by sale. The notice of delinguent assessment shall
be signed by any officer of the Association or by the Person designated by the Association far that purpose.
A copy of the recorded notice of delinquent assessment shall be mailed by certified mail to every person
whose name is shown as an Owner in the Association’s records, and the notice shall be mailed no later than
ten calendar days after recordation. Within 21 days of the payment of the sums specified in the notice of
delinguent assessment, the Association shall record or cause to be recorded in the office of the county
recorder in which the notice of delinguent assessment is recorded a lien release or notice of rescission and
provide the Condominium Owner a copy of the lien release or notice that the dslinquent assessment has been

satisfied.

A monetary charge imposed by the Association: {i} as a means of reimbursing the Association for
costs incurred by the Association in the repair of damage to Common Area Improvements or landscaping for
which ths Membar or the Member's guests or tenants were responsible; or {ii} as a disciplinary measure for
failure of a Member to comply with the Governing Documents, except for the late payments, may not be
characterized nor treated as an assessment that may bacome a lien against the Member's Condominium
enforceable by the sale of the interest under Civil Code sections 2824, 2924b and 2924c.
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{d) A lien created pursuant to-Section 6.10.2(c) shall be prior to all other liens
recorded subsequent to the notice of assessment, except as described in Article 10.

(e) Subject to the limitations of this Section 8.10, after the expiration of 30 days
following the recording of a lien created pursuant to Section 6.10.2(c), the lien may be enforced in any
manner permitted by law, including sale by the court, sale by the trustee designated in the notice of delinquent
assessment, or sale by a trustee substituted pursuant to Civil Code section 2934a. Any sale by the trustee
shall be conducted in accordance with Civil Code sections 2924, 2324b and 2924¢ applicable to the exercise
of powers of sale in morigages and deeds of trusts. The fees of a trustee may not exceed the amounts
prescribed in Civil Code sections 2924¢ and 2924d plus the cost of service for either of the following: (i) the
notice of default pursuant fo Civil Code section 1367.1(j); or (ii) the decision of the Board to foreclose upon
the separate interest of an Owner as described in Civil Code section 1367.4(c)(3).

{f) If it is determined that a lien previously recorded againsta Condominium was
recorded in error, the party who recorded the lfien, within 21 calendar days, shall record or cause to be
recorded in the office of the county recorder in which the notice of delinquent assessment is recorded a lien
release or notice of rescission and provide the Condominium Owner with a declaration that the lien filing or
recording was in error and a copy of the lien release or notice of rescission. ’

@ In addition to the requirements of Civil Code seclion 2324, a notice of default
shall be served by the Association on the Owner's legal representative in accordance with the manner of
service of summons in Code of Civil Procedure sections 415,10 through 415.95. The Owner's legal
representative shall be the person whose name is shown as the Owner of the Condominium in the
Association’s records, unless another person has been previously designated by the Owner as his or her legal
representative in writing and mailed to the Association in a manner that indicates that the Association has

received it

(2)) Upon raceipt of a written request by an Owner identifying a secondary
address for purposes of collection notices, the Association shall send additional copies of any notices required
by this section to the secondary address provided. The Association shall notify Owners of their right to submit
secondary addresses to the Association, at the time the Association issues the Pro Forma Operating Budget
pursuant to Civil Code section 1365. The Owner's request shall be in writing and shall be mailed 1o the
Association in 2 manner that shall indicate the Association has received it. The Owner may identify or change
a secondary address at any time, provided that, If a secondary address is identified or changed during the
collection process, the Association shall only be required to send notices to the indicated secondary address
from the point the Association receives the request.

] This Section 8.18.2 is subordinate to and shall be interpreted in conformity
with Section 6.10.3.

{ If the Association fails to comply with the procedures set forth in this Section
6.10.2, prior to recording a lien, the Association shall recommence the required notice process. Any costs
associated with recommencing the notice process shall be borne by the Association and not by the

Condominium Qwner.

6.10.3 Assessment Enforcement Restrictions.

(a) It the Association seeks to collect delinguent regular or special assessments
of an amount less than one thousand eight hundred dollars {$1.,800), not including any accelerated
assessments, late charges, fees and costs of collection, attorneys’ fees, or interest, the Association may not
collect that debt through judicial or nonjudicial foreclosure, but may attempt to collect or secure that debt in

any of the following ways:

)] By a civil action in small claims court, pursuant to Code of Civil
Procedure sections 116.110 through 116.950, If the Association chooses to proceed by an action in small
claims court, and prevails, the Association may eniorce the judgment as permitted under Code of Civil
Procedure sections 115.810 through 116.880. The amount that may be recoverad in small claims court to
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collect upon-a-debt for delinquent assessments may not exceed the jurisdictional limits of the smalf claims
court and shall ba the sum of the following:

{A) The amount owed as of the date of filing the complaint in
the small claims court proceeding.

(B) in the discretion of the court, an additional amount to that
described in Section 6.10.3(a)(1) equal to the amount owed for the period from the date the complaint is filed
until satisfaction of the judgment, which total amount may include accruing unpaid assessments and any
reasonable late charges, fees and costs of collection, attorneys’ fees, and interest, up to the jurisdictional limits
of the small claims court.

(2} By recording a lien on the Owner's Condominium upon which the
Association may not foreclose until the amount of the delinquent assessments secured by the lien, exclusive
of any accelerated assessments, late charges, fees and costs of collection, atiorneys' fees, or interest, equals
or excesds one thousand eight hundrad dollars {$1,800) or the assessments secured by the lien are more
than 12 months delinquent. If the Association chooses to record a lien under these provisions, prior to
recording the fien, the Association shall offer the Owner and, if so requested by the Owner, participate in
dispute resolution as set forth in Civil Code sections 1363.810 through 1363.850.

{3) Any other manner provided by law, except for judicial or nonjudicial
foreclosure,

(b} If the Association seeks o collect delinquent regular or special assessments
of an amount of one thousand eight hundred dollars ($1,800) or more, not including any accelerated
assessments, late charges, fees and costs of collection, attorneys’ tees, or interest, or any assessmeants
secured by the lien that are more than 12 months delinquent, the Association may use judicial or nonjudicial
foreclosure subject to the following conditions:

(1) Prior 1o initiating a foreclosure on an Owner's Condominium, the
Association shall offer the Owner and, if so requested by the Ownat, participate in dispute resolution pursuant
to the Association's "meet and confer” program required in Civil Code sactions 1363.810 through 1363.850
or alternative dispute resolution as set forth in Civil Code sections 1369.510 through 1369.580. The decision
ta pursue dispute resolution or a pariicular type of alternative dispute resolution shall be the choice of the
Owner, except that binding arbitration shall not be available if the Association intends to initiate a judicial

foreclosurs.

{2) -The decision to initiate foreclosure of a lien for delinquent
assessments that has been validly recorded shall be made anly by the Board and may not be delegated to
an agent of the Assoclation. The Board shall approve the dacision by a majority vote of the Board members
in an executive session. The Board shall record the vote in the minutes of the next meeting of the Board open
to all members. The Board shall maintain the confidentiality of the Owner or Owners of the Condominium by
identifying the matter in the minutes by the parcel number of the property, rather than the name of the Owner
or Owners. A Board vole to approve foreclosure of a lien shall take place at least 30 days prior to any public

sale,

(3} The Board shall provide notice by personal service in accordance
with the manner of service of summons in Cods of Civii Procsdurs sections 415.10 through 415.85 to an
Owner of a Condominium who occupies the Condominium or to the Owner's legal representative, if the Board
voles to foreclose upon the Condominium, The Board shall provide writlen notice to an Owner who does not

oceupy the Condominium by first-class mail, postage prepaid, at the most current address shown on the
books of the Association. in the absence of written notification by the Cwner to the Association, the address

of the Owner's Condominium may be treated as the Owner's mailing address,

{4) A nonjudicial foreciosure by the Assogciation to collect upon a debt
for delinquent assessments shall be subject to a right of redemption. The redemption period within which the
Condominium may be redeemed from a foreclosure sale under this paragraph ends 30 days after the sals.
fn addition to the requirements of Civil Code section 2324, a notice of sale in connection with an Association’s
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foreclosure of a Condominium shallinclude a statement that the Property is being sold subject o the right-of
redemption created by Civil Code section 1387.4(c)(4}.

6.10.4 Erroneous Liens. If it is determined, through dispute resolution pursuant io the
Association’s “meet and confer” program required in Civil Code sections 1363.810 through 1363.850 or
alternative dispute resolution with a neutral third party pursuant to Givil Code sections 1369.510 through
1369.590, that the Association has recorded a lien for a delinquent assessment in error, the Association shall
promptly reverse all late charges, fees, interest, attorneys’ fees, costs of collection, costs imposed for the
notice prescribed in Civil Code sections 1367.1(a) and 1367.1(b) and pay all costs refated io the dispute
resolufion or alternative dispute resotution.

The provisions ot this Section 6,10 are intended to comply with the requirements of Civil Code
sections 1367.1, 1367.4 and 1367.5 in effect as of January 1, 2007. If these sections are amended or
rescinded in any manner, the provisions of this Section 6.10 automatically shall be amended or
rescinded in the same manner. Civil Code sections 1367.1, 1367.4 and 1367.5 may have been
amended by the State Legislature, and the Board should confirm the current statutory requirements.

6.11  Assessment Exemption. Any Condominium having no structural Improvement for human
occupancy shali be exempt from the payment of that portion of any assessment that is for the purpose of
defraying expenses and reserves directly atiributable to the sxistence and use of the structural improvement.
Exemption may include, but is not fimited to:

(B roof replacement;
(i exterior maintenance;
{iii) walkway and street lighting; and
{iv}) refuse disposal.
The faregoing exemptions shall be in effect until the earliest of the following events:

{ a notice of completion of the structural Improvements has been recorded;

!

(ii) occupation or use of the Condominium; or

iif) complétion of all elements of the residential structures that the Association is
obligated to maintain.

The Declarant and any other Owner of a Condominium are exempt from the payment of that portion
of any assessment that is for the purpose of defraying expenses and reserves directly attributable o the
existence and use of a common facility that is not complete at the time assessments commenca. This
éxemption from the payment of assessments shall be in effect until the earliest of the following events:

(i) a notice of completion of the common facility has been recorded; or
{#) the common facility has been placed into use.

6.12  Estoppel Cerfificate. Within ten days of the mailing or delivery of a written request by any
Owner, the Board shall provide the Owner with a written statement containing the following information; (1)
whether to the knowledge of the Association, the Owner ar occupant of the Owner's Condominium is in
violation of any of the provisions of this Declaration, the Articles, Bylaws or Rules; (i) the amount of regular
and special assessments, including instaliment payments, paid by the Owner during the fiscal year in which
the request is received; and (iii} the amount of any assessments levied against the Owner's Condominium that
are unpaid as of the date of the statement, including any late charges, interest or costs of collection, and that,
as of the date of the statement, are or may be made a lien against the Owner's Condominium as provided by
this Declaration. The Association may charge a fee to provide this information provided the fee shall not
exceed the Assoclation's reasonable cost to prepars and reproduce the requested items.
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6.13  Restrictions on Association Funds: ‘Pursuant to the requirements of Civil Code section
1363.04, no Member funds shall be used for campaign purposes in connection with any election of members
to the Board or for company purposes in connection with any other Association elsction, except to the extent
necessary to comply with duties of the Association imposed by law.

ARTICLE 7 - Architectural Beview

7.1 Architectural Commitige. An Architectural Committee may be established by the Declarant
or by the Board. The Committee shall consist of three members. Declarant may appoint all of the original
members of the Committee and all replacements until the first anniversary of the issuance of the original final
subdivision pubfic report for the Development. Declarant's appointees need not be Members of the
Association. Declarant shall have the right to appoint a majority of the members of the Committee until 90%
of all the Condominiums in the Development have been sold or until the fifth anniversary of the issuance of
the final public report for the first phase of the Development, whichever occurs first. On the first anniversary

_date of the issuance of the original public report for the first phase of the Development, the Board shall have
the power to appoint one member to the Committes until 80% of the Condominiums of the Development have
been sold or until the fifth anniversary date of the issuance of the final public report for the first phase of the
Development, whichever first occurs. Thereafter, the Board shall have the power to appoint all of the
members of the Committee. The Board appointees shall be Members of the Association and shall serve at
the will of the Board. The term of the members shall be as designated by the Declarant or by the Board. If
a member is removed from the Committee for any reason, the Person appointing the member immediately
shall appoint a replacement for the balance of the removed member's term. Until a replacement is named,
the remaining members of the Commitiee shail have full authority to act on behalf of the Commitiee. No
member of the Committee shall be entitled 1o-any compensation for serving as a member, provided that
member shall be entitled to be reimbursed by the Committee for any expenses incurred by the member in
performing its duties, provided the member received prior authorization for the incurrence of the expense.
All actions of the Committee shall be governed by a majority vote of the members. The Committee shall meet
at such times and places as it shall designate. Meetings of the Commiitee shall be open to all Members of
the Association. The Committee may adopt guidelines regarding the typa, location, quality, sizs, height and
other matters relating to any Improvements orlandscaping to be constructed orinstalled in the Condominiums
and may establish a procedure for reviewing all plans and specifications submitted to it for prior approval and
shall be responsible for periodic review and modification of the guidelines. The guidelines shalf comply with
the use restrictions described in Artlcle 3. Factors that shall be considered in approving proposed plans and
specifications shall include without limitation: (i) conformity and harmony of external design with other
Condominiums in the Development; (i) effect of the proposed location on neighboring Condominiums; (i)
relation of the topography, grade and finished ground elevation to that of adjoining Condominiums; (iv) proper
facing of elevations with respect to nearby strests and adjoining Condominiums; {v) overall conformity with
the general purposs of the Development and the restrictions in this Declaration; and (vi) the guidelines. -

7.2 Approval. None of the following actions shall take place anywhere within the Development
without the prior written approval of the Commities:

{i) any construction, installation, addition, repair {including exterior painting},
replacement, alteration or removal of any Unit Improvement that is part of a building structure (including
flooring, interior and exterior walls) or any portion of any Unit lmprovement that can be seenfrom the Common

Area or any other Unit; or

(ii) any replacement or modification to any floor coverings or wall or ceiling materials or
any penetration or other disturbance of any wall, floar, or ceiling if the replacement, madification, panetration
or disturbance could result in any increase in the sound transmissions, resonances or reverberations from the

Unit to any other Unit.

Approval shall require the applicant to submit to the Commitiee plans and specifications in a manner
and form satisfactory to the Committee. All plans and specifications shall conform with any guidelines
established by the Committee. Plans shall adsquately describe the propsosed Improvements; plot layout; all
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exterior glevations; materials and colors; utility locations; construction schedule;and such other information
as the Commitiee shalt require. The Commitiee, inits sole discretion, may grant variances or exceptions from
any guidefines it has established for approving plans and specifications, which variances or exceptions may
coniain such conditions and time limitations as the Committee deems appropriate.

Notwithstanding anything herein to the contrary, any Owner may repaint the interior of the Owner's
Unitin any color the Owner desires or remodel the Unit with the prior written approval of the Committee, which
approval shall be granted if the Committee finds the remodeling does not in any manner remove or adversely
affect any bearing wall or fire rated wall, affect the structural integrity of the Common Area, alter the exterior
appearance of any Condominium Building orincrease the sound transmissions, resonances or reverberations
from the Unit to any other Condominium. It shall be the Owner's responsibility to comply with ali building code
requirements and permitting requirements in connection with any modification to the Owner’s Unit.

The Committee may establish reasonable fees {o reimburse the Committee for any out-of-pocket
costs incurred by the Committee in reviewing plans and specifications. Except as paid or reimbursed by the
applicant, any costs incurred by the Committee in the performance of its duties shall be paid by the
Association. If the Committee fails to approve or disapprove any plans or specifications within 60 days of
receipt of either the plans and specifications or any advance payments required by the Committee, whichever
shall occur fater, the plans and specifications shall be deemed approved unless a written extension is
executed by the Person submitting the plans and by the Committee. The burden shall be on the applicant to
establish that the Commitiee did receive the plans and specifications andfor advance payments and o
establish the date of receipt.

The Committee shall be entitled to determine that the proposed work is unacceptable evenif the same
or similar work previously had bean approved for another Condominium as long as the Committee finds that
reasonable factors exist to distinguish this application from the approved work. The Committeg shall be
entitled to make subjective judgments and to consider the aesthetics of a proposal when the proposed werk
will result in Improvements and/or landscaping that can be seen from any other Condominium, Common Area
or public right-of-way as long as the Committee acts in good faith and not unreasonably, arbitrarily or

capriciously.

The Committee may impase terms and conditions on any approval, including: (i) contractor licensing
andinsurance requirements (including workers compensation and liability insurance); (i) completion and labor
and material bonds or other acceptable collateral; and (i) construction regulations such as authonzed hours
of construction, access restrictions, noise restrictions and clean-up requirements.

Any member of the Commitiee or any authorized agent of the Commitiee from time to time and
anytime during normal business hours may enter any Condominium for the purpose of inspecting any
construction to confirm compliance with the plans and specifications as approved by the Committee.

In reviewing and approving plans, the Committee shall comply with the requirements of Civil Code
section 1378, the restrictions contained in Article 3 and with all federal, State and local laws regulating the
rights of handicapped persons. if there is any conflict between this Article 7 and Civil Code section 1378, Civil
Code section 1378 shall control 1o the extent of the conflict.

7.3 Architectural Committee’s Decision. The decision on any proposed work shall be in writing.
If a proposed change is disapproved by the Commitiee, the written decision shall include both an explanation.
of why the proposed change is disapproved and a description of the procedure for reconsideration of the
decision by the Board. If disapproved, the applicant is entitled to reconsideration by the Board at an open
mesting of the Board unless the disapproval decision was made by the Board instead of the Committee or
unless the Architectural Commities has the same members as the Board. Reconsideration by the Board does
not constitute a dispute resolution procedure described in Section 5.8.7.

7.4 Completion of Work. On receipt of approval, the Owner shall commence the work as soon
as reasonably practicable and shall diligently pursue the completion of the work. If the work is not
commenced within 80 days after receipt of approval or completed within 180 days or such later date as the
Committee shall approve in writing, the approval automatically shall be deemed revoked and no further work
shall be done without again obiaining the written approval of the Committee as described herein. The work
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shall be done in strict compliance with the approved plans except for minor non-material changes as'may be
necessary during the course of construction.

7.5 Non-liability. The Association, the Committes, the Declarant, or the other Condominium
Owners, or their respective successors or assigns, shall not be liable to any Person submitting plans {o the
Committes for approval or to any other Condominium Owniers or occupants by reason of any act or omission
arising out of or in connection with the approval or disapproval of any plans or specifications. Approval shall
not constitute any warranty or representation by the Committes or its members that the plans satisfy any
applicable governmental law, ordinance or regulation or that any Improvement construcied in accordance with
the plans shall be fit for the use for which it was intended and safe for use and occupancy. Applicants shall
make their own independent verifications of the foregoing and shall not rely on the Committee or its members

in any manner in this regard.

7.6 Enforcement. If any Owner or occupant violates the provisions of this Articie 7, the Declarant
or the Association, in addition 1o levying monetary fines or penalties and in addition to any other remedy
available at law or squity, may bring an action to compel compliance, including an action for a court order
mandating the removal of any Improvement or other property constructed or installed in violation of the
provisions of this Article 7. In such action, the prevailing party shall be entitled to recover costs and

reasonable atiorneys’ fees.

7.7 Board's Authority. If for any reason the Committes is not established or not active, the Board
shall perform the duties and shall have the rights of the Committee as described in this Aricle 7.
Notwithstanding anything herein to the contrary, modifications, changes or additions to any Common Area
improvements authorized by the Board shall not rsquire approval from the Committes.

7.8 Govemmental Approval. Before commencement of any alteration or improvement approved
by the Committee, the Owner shall comply with all the appropriate governmental laws and regulations.
Approval by the Commitiee does not satisfy the appropriate approvals that may be required from any
governmental entity with appropriate jurisdiction.

7.9 Declarant Exemption. Declarant, or its successor or assign, shall not be subject to the
approval requirements of this Article 7 in connection with the construction or alteration of any Improvement
within the Development or the installation of any landscaping, provided that this exemption shall expire on the
third anniversary date of the racordation of this Declaration. In addition Declarant, or it$ successor or assign
shall not be subject to the approval requirements of this Article 7 in connection with any repairs or
modifications made ta any improvements as may be required by law or pursuant to an agreement with any
Unit Owner or the Association.

ARTICLE B - Insurance

8.1 Liability and Fidelity Insurance. The Association shall obtain and maintain the following
liability policies:

8.1.1 Commercial General Liability Policy: A commercial general liability insurance poficy
insuring the Association, any manager, the Association’s directors and officers, and the Owners against any
fiability incident 1o any bodily injury or property damage from any accident or occurrence within the Common
Arsa. The policy shall also cover any liability incident to any bodily injury or property damage from any
accident or occurrgnce within any Gondominium related to any maintenance or repair work required to be
performed on any Condoniinium by the Association pursuant to this Declaration, including, but not limited to,
work parformed in any Commorn Area. The policy shall inciude, if obtainable, a cross liability or severability
of interest endorsement insuring each insured against the liability fo each other. The limits of such insurancs
(including the commercial general fiability and apy umbrella lability coverage) shall not be Igss than
$3,000,000 covering all claims for death, personal injury and property damage arising out of a singls
occurrence. Suchinsurance shall include coverage against water damage liability, liability for non-owned ang
hired autornobiles, liability for property of others, and other liability or risk customarily covered with respect to
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projects similar in construction, location and usé and shall require at least 30 days' written notice to the,
Association before the policy can be cancelled or substantially modified unless the policy is being replaced
with a policy of equivalent coverage. The policy shall be primary and noncontributing with any other liability

policy covering the same liability.

8.1.2 Directors_and Officers Liability Policy: A directors and officers liability policy
containing such terms and conditions as are normally and customarily carried for directors and officers of a

residential condominium association.

8.1.3 Fidelity Policy. A blanket fidelity insurance policy covering any Person who either
handles or administers {or is responsible for) Association funds, whether or not that Person receives
compensation for services. The Association shall be the insured under the policy and the policy shall provide
that ten days’ written notice be provided to the Association before the policy can be canceled or substantially
modified for any reason. The policy amounts shall satisfy the Federal National Morigage Association
[“FNMA") requirements and in no event shall be less than the sum of three months of assessments on all

Condominiums subject to assessments.

8.2 Association Property insurance. The Association shall obtain and maintain a master property
insurance policy that satisfies each of the following conditions:

8.2.1 Propery Covered. The policy shall cover the following real and personal property:

(a) . Common Area. All Commaon Area improvements, including buildings and
any additions or exiensions thereto; all fixtures, machinery and equipment permanently affixad to the buiiding;
windows; fences; monuments; lighting fixtures; exterior signs; and psrsonal property owned or maintained by
the Association; but excluding land; foundations; excavations; and other items typically excluded from property
insurance coverage;

{o)] Units. The standard fixtures originally instalied by the Daclarant and any
equivalent replacements thereto, including, but not fimited fo, interior walls and doors; ceiling, fioor and wall
surface materials {e.g., paint, wallpaper, mirrors, carpets, and hardwood floars); utility fixtures {including gas,
electrical and plumbing); cabinets; built-in appliances; heating and air-conditioning systems; water heaters
instatled as a part of the original construction of the residence and any equivalent replacements thereto; but
excluding any personal property iocated in the Unit; and excluding any improvements or upgrades to any of
the foragoing to the extent the replacement cost of any such Improvement or upgrade made after completion
of the original construction of the Unit exceeds the replacement cost of the original improvements as
determined on the date that immediately precedes the date of the damage or destruction of the improvement

or upgrade; and

(¢} Ltandscaping. Lawn, trees, shrubs and plants located in the Common Area.

8.2.2 Covered Cause of Loss. The policy shalt provide coverage against losses caused
by fire and all other hazards normally covered by a "special form" policy or its equivalent.

8.2.3 Dollar Limit. The dollar limit of the policy shall not be less than the full replacement
value of the covered property described in Section 8.2.1 above, provided that there may be lower dolfar limits
for specified items as is customarily provided in property insurance policies.

8.2.4 Primary. The policy shall be primary and noncontributing with any other insurance
policy covering the same loss.

8.2.5 Endorsements, The policy shall contain such other endorsements as the Board in
its discretion shall etect after consultation with a gualified insurance consultant,

8.2.6 Waiver of Subrogation. The pdlicy shall waive all subrogation rights against any
Qwner or occupant and their family members and invitees except to the exient of any deductible.
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8.2.7 Deductible. The amount of any deductible shall"be paid by the Association and/or
Owner as provided herein or pursuant to guidelines adopted by the Board. When a claim is made on the
Association's property insurance policy, an Owner is responsible for payment of damage up to the amount
of the deductible in circumstances: (i) where damage is caused by the fault of the Owner or that Owner's
tenant or their family members, invitees or agents; and/or (i} whers damage is caused by the failure of some
portion of the Unit which the Owner is responsible for maintaining. In cases where damage affects more than
one Condominium ora Condominium and the Common Area and Section 8.2.7 (i) or (II) does not apply, each
Owner is responsible for the cost to repair the Owner's Unit up to the dsductible and the Common Area
immediately abutting the Unit or exclusively serving the Unit and the Association is responsible for the cost
to repair any other Commen Area Improvements up to the deductible. If the cumulative cost of repairs
exceeds the deductible, the burden of the deductible shall be prorated between or among the claimants based
on the proportion that the casts of repairs to the Unit or Common Area bears to the total cost of repairs. The
Association may levy a reimbursement assessment against an Owner's Condominium as authorlzed under

Section 6.5 for the Owner's share of the deductible.

8.3 Insurance Rating and Cancelliation. The insurance company providing the Association’s
insurance under Sections 8.1 and 8.2 shall have a A.M. Best rating of not less than A:VIl if licensed to do
business in the State of Galifornia and a rating of not less than A+:X if not ficensed to do business in the State
of California. I the A.M. Best ratings are no longer available, the insurance ratings shall be based on
equivalent ratings issued by an independent insurer company rating entity used by financial institutions for
insurance rating purposes. All of the policies of insurance maintained by the Association shall contain a
provision that such policy or policies shall not be cancelled ar terminated, or expired by their terms, or not
renewed without 30 days’ prior written notice to the Board, the Owners and their respective first Mortgagees
(provided that such Owners or Morigagees have filed written requests with the carrier for such notice) and
every other Person in interest who shall have requested such notice of the insurer.

8.4 Board's Authority to Revise Insurance Coverage. Subject to the provisions of Section 8.6,
the Board shall have the power and right to deviate from the insurance requirements contained in this Article
8in any manner that the Board, in its discretion, considers to be in the best interests of the Association. If the
Board elects to materially reduce the coverage from the coverage required in this Article 8, the Board shall
make all reasonable efforts to notify the Members of the reduction in coverage and the reasons therefor at
least 30 days prior to the effective date of the reduction. '

The Board is authorized to negotiate and agree on the value and extent of any loss under any policy
carried by the Association, including, but not limited to, the right and authority to compromise and settle any
claim or enforce any claim by legal action or otherwise and 1o exscute releases in favor of any insurer.

Each Owner, by acceptance of a deed to a Condominium, irrevocably appoints the Association or the
Insurance Trustee, described in Section 8.7, as that Owner's attorney-in-fact for purposss of procuring,
negotiating, accepting, compromising, releasing, seftling, distributing and taking other related actions in
connection with any insurance policy maintained by the Association and any losses or ¢laims related thereto
and agrees to be bound by the actions so taken as if the Owner had personally taken the action.

8.5 Periodic Insurance Review. The Board periodically (and notless than once everythree years)
shall review the Association's insurance policies and make such adjustments 1o the policies’ terms and
conditions as the Board cansiders to be in the best interests of the Association. If applicable, the review shall
include an appraisal by a qualified appraiser of the current replacement costs of all covered property under
the Association's property insurance policy unless the Board is satisfied that the current doltar fimit of the
property insurance policy, coupled with the amount of actual reserves on hand, is equal o or greater than the

current replacement costs.

8.6 FNMA and FHLMC Reguirements. Notwithstanding anything herein to the contrary, the
Association shall maintain such policies, containing such terms, amouni of coverage, sndorsements,
deductible amounts, named insureds, ioss payees, standard mortgage clauses, notice of changes or
cancellation, and an appropriate insurance company rating that shall satisfy the minimum reguirements
imposed by the Federal National Mortgage Association ("FNMA") and the Federal Home Loan Morigage
Corporation ("FHLMC"} or any successor therefo. If the FNMA or FHLMC reguirements conflict, the more

stiingent requirements shall be mat.
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8.7 Insurance Trustee. All property insurance proceeds payable to the Association under any
property insurance policy procured by the Association as described in Section 8.2, subject to the rights of
Mortgagees under Article 10, may be paid to a trustee as designated by the Board to be held and expended
for the benefit of the Owners and Mortgagees as their respective interests shall appear. The trustee shall be
a commercial bank or other financial institution with trust powers in the county in which the Development is
located that agrees in writing to accept such trust. If repair or reconstruction is authorized, the Association
will have the duty to contract for such work as provided for in this Declaration.

8.8 Owners' Individual Insurance Reauirements. Each Condominium Owner shall maintain
property insurance against losses to personal property located within the Owner’s Unit. The Association’s
insurance poticies will not provide coverage for losses to the Owner's personal property or for any
upgrades or additions to any fixtures or Improvements located within the Unit to the extent not
covered under Section 8.2.1(b}. In addition, each Condominium Owner shall maintain a general liability
insurance policy in an amount not less than $100,000. The liability policy shall cover any liability for injury to
any Person or damage to any improvements or personal property within the Development caused by any act
or omission of Ownar or tenant of the Owner's Condominium, or their family members, employees, agents
orinvitees. Each Owner is advised to carry unit owner building insurance for the Improvements within the Unit
to the extent not covered under Sections 8.2.1(b) and loss assessment coverage in such amounts as may
be recommended by a gualified consultant.

The Board may from time to time increase the liability coverage amounts under such terms and
conditions as the Board shall elect and may require each Owner to periodically submit appropriate evidence
that the required policies are in full force and effect. Nothing herein impases any duty on the Association, its
directors, officers or agents (including the manager} to confirm or otherwise verify that the Owners are carrying

the insurance mandated by this Section 8.8,

No Owner shall separately insure any property covered by the Assotiation's property insurance policy
as described in Section 8.2 above. if any owner violates this provision and, as a result, there is a diminution
in insurance proceeds otherwise payable to the Association, the Owner will be liable to the Association to the
exient of the diminution. The Association may levy a reimbursement assessment against the Owner's
Condominium to collect the amount of the diminution.

Each Owner is strongly advised to seek the advice of a qualified insurance consultant
regarding the Owner's property and liability Insurance obligations under this Section 8.8 and
regarding loss assessment and unit owners bullding insurance coverage.

8.9 Other_Insurance. In addition to the poficies described in Sections 8.1 and 8.2, the
Association may obtain and maintain the following insurance:

(i) Warkers Compensation Insurance to the extent required by law; and

(i) such other insurance as the Board in its discretion considers necessary or advisable.

ARTICLE 9 - Damage, Destruction or Condemnation

9.1 Restoration_Defined. As used in this Article 8, the term "restore” shall mean repairing,
rebuilding or reconstructing Improvements damaged or destroyed as a result of a fire or other casualty to
substantially the same condition and appearance in which they existed prior lo fire or other casualty damage.

9.2 insured Casualty. If any iImprovement is damaged or destroyed irom a risk covered by the
insurance required to be maintained by the Association and the insurance proceeds are sufficient to cover the
loss, then the Association, to the extant permitted under existing faws and except as otherwise authorized
under this Article 8, shall restore the Improvement to the same condition as it was in immediately prior to the
damage or destruction subject fo such changes as may be approved by the Architectural Committee or
required by law. The Association shall proceed with the filing and adjustment of all claims arising under the
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existing insurance policies. The insurance proceeds-shall be paid to and held by the Association or an
insurance trustee selected under the provisions of Section 8.7. If the iInsurance proceeds exceed the costs
of restoration, the excess proceeds shall be paid into reserves and held for the benefit of the Association.

9.3 Inadequate Insurance Proceeds or Uninsured Loss. If the insurance proceeds are insutficient
1o restore the damaged Improvement or the loss is uninsured, the Board shall add to any available insurance
proceeds all reserve account funds designated for the repair or replacement of the damaged Improvement,
if the total funds then available are sufficient to restore the damaged Improvement, the Improvement shall be.
restored. If the aggregate amount of insurance procseds and such reserve account funds are insuificient to
pay the total costs of restoration, a special assessment shall be levied by the Board up 1o the maximum
amount permitted without the approval of the Members in accordance with the limitations set forth in this
Declaration and by law. If the total funds then available are sufficient {o restore the damaged Improvement,
the Improvement shail be restored. Any special assessment levied to cover a shortfall in available repair
proceeds shall be allocated among the Condeminiums without regard to the extent of damage or destruction

to the individual Condominiums.

If the total funds available to the Association are still insufficient to restore the damaged Improvement,
then the Board first shall attempt to impose an additional special assessment pursuant to Sectlon 9.4 below
and, second, use a plan of alternative reconstruction pursuant to Section 9.5 below. Any special assessment
levied to cover a shortfall in available repair proceeds shall be allocated among the Condominiums without
regard to the extent of damage or destruction to the individual Condominiums. If the Members do not approve

such actions, then the provisions of Section 9.6 shall apply.

9.4 Additional Special Assessment. if the lotal funds available to restore the damaged
Improvement as provided in Section 8.3 are insufficient, then a meeting of the Members shall be called for
the purpose of approving a special assessment to make up all or a part of the deficiency ("Additional Special
Assessment™). The Additional Special Assessment shall be allocated among the Condominiums in
accordance with Section 8.8 and without regard to the extent of the damage or destruction to the individual
Condominiums. if the amount of the Additional Special Assessment approved by the Members and the
amounts available pursuant to Sectlon 9.3 above are insufficient to restore the damaged Improvement or if
no Additional Special Assessment is approved, the Association shall consider a plan of alternative
reconstruction in accordance with Section 9.5.

8.5 Alternative Reconstruction. The Board shalf consider and propose plans to reconstruct the
damaged Improvement making use of whatever funds arg avaitable to it pursuant to Section 8.2 and Section
9.4 above ("Alternative Reconstruction”), All proposals shall be presented to the Owners. If two-thirds of the
voting power of the Qwners whase residences were materially damaged as determined by the Association
("Affected Qwners") and a majority of the voting power of the Members, including the Affected Owners, agree
to any plan of Alternative Reconstruction, then the Board shall contract for the reconstruction of the damaged
Improvement in accordance with the plan of Alternative Reconstruction making use of whatever funds are then
available to it. If no plan of Alternative Reconstruction is agreed to, then the provisions of Section 9.6 shall

apply.

9.6 Sale of Candominiums. If the damaged improvementis part of a Condominium Building {the
“Damaged Building™), the damage renders one or more of the Condominiums within the Damaged Building
uninhabitable, and the Improvements will not ba restored in accordance with the provisions of Sections 8.3,
9.4 and/or 9.5, the Board, as the atiorney-in-fact for each Owner of a Condominium in the Damaged Building,
shall be empowered to sell the Condominiums in the Damaged Building in their then present condifion on
terms to be determined by the Board, provided that the Board receives adequate assurances that the
purchaser shall, and has the financial capability to: (i) restore the Damaged Building (either by renovation or
removal and rebuilding); (i) remove the Damaged Building and restore any remaining Improvements as may
be necessary; (i} remove the Damaged Building (including foundations), grade the area, and appropriately
landscape or otherwise improve the area in any manner as may be acceptable to the Board; or (iv} perform
any combination of the foregoing. Any work fo be performed by the purchaser with respect o any of the
foregoing shall be subject to the provisions of Article 7.

The proceeds from the sale, together with the insurance proceeds for the Damaged Building received
znd any resarve funds allocated to the Damaged Building, aiter deducting therefrom the Association’s sale
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expenses;including commissions, title and recording fees, legal costs; and that portion of the proceeds
allocated for the removal of the Damaged Building, shall be distributed among the Owners of Condominiums
in the Damaged Building and their respective Mortgagees in proportion to the respective fair market values
of these Condominiums immediately prior to the date of the event causing the damage as determined by an
independent appraisal made by a qualified real estate appraiser selected by the Board.

if a Damaged Building is removed and not restored so that the new Building contains the same
number of Condominiums as the removed Building, the Board shall take appropriate steps to effect such
amendments as may be necessary to this Declaration, the Condominium Plan or Plans, and the Map to reflect

the removal.

9.7 Restoration of Partition Rights. Notwithstanding anything herein to the contrary, if the damage
has rendered any Condominium uninhabitable and (i) within one year of the date of the occurrence of the
damage, the Association has not elected to repair the damage under the provisions of Sections 9.2, 9.3, 8.4
or 9.5 or if so has not commenced and diligently pursued the repair work or (i) the Association has not
commenced and diiigently pursued the sale of the Development as authorized under Section 8.6, the
restriction against partition described in Section 2.13 shall be null and void and any Owner may bring a
partition action under the authority of Civll Code section 1359 or any successor statute thereto.

9.8 Rebuilding Coniract. ¥ there is a determination to restore, the Board or its authorized
representative shall obtain bids from at least two ficensed and reputable contractors and shall accept the
repair and reconstruction work from whomever the Board determines to be in the best interests of the
Members., The Board shall have the authority to enter into a written contract with the contractor for such repair
and reconstruction, ang the repair and reconsiruction funds shall be disbursed {6 the contractor accarding to
the terms of the contract. The Board shall take all stops necessary to assure the commencement and
completion of autharized repair and reconstruction at the earliest possible date. Such construction shall be
commenced no fater than 180 days after the event requiring reconstruction and shall thereafter be diligently
prosecuted to completion. Such construction shall return the Development to substantially the same condition
and appearance in which it existed prior to the damags or destruction.

9.9 Authority 1o Effect Changes. If any Condominium Building or portion thereof containing
Condominiums is damaged or destroyed or in need of renovation or rehabilitation and the Condominium
Building is repaired or reconstructed, the Condominium Building may be repaired or reconstructed in a manner
that alters the boundaries of the Units, Common Area, andfor Exclusive Use Common Area, provided the

following conditions are satisfied:

() ths alteration has been approved by the Board, by Members holding a majority of the
total voiing power of the Association, and by the halders of any first Morigages to the extent required herein;

(i) the Board has determined that the alteration is necessary in order to comply with
current building code requirements, to meet current building construction standards and pracedures, or to
improve the conditions and quality of the Condominium Building;

{iii) the alteration does not materially change the location of any Unit or matenally
increase or decrease the size of any Unit without the consent of the Unit Owner and the holders of any first
Mortgages thereon. For purposes herein, a material change in the size of the Unit shall mean any alteration
that increases or decreases the square footage of the interior floor space of the Unit by more than 10% from
the square footage as determined from the Condominium Plan or Plans;

. (iv) the Board has determined that any alieration that will relocate or reduce the Common
Area will not unreasonably interfers with the rights of ths Owners and occupants to use and enjoy the

Comman Arez; and

{v) the Condominium Plan is or Plans are amended to reflect the alteration to the Units
or Common Arsa.

Each Owner irrevocably appoints the Association as that Owner's aftorney-in-fact and irrevocably
grants to the Association the full power in the riame of the Owner to efiect any alteration to any Unit or
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Common Area as authorized above, including, but not limited to, the execution, delivery-and-recordation of
any Condominium Plan or Plans, amendments, deeds ar other instruments.

9.10  Condemnation. lfthere is a total sale or taking of the Development, meaning a sale or taking
{i) that renders more than 50% of the Condominiums uninhabitable (such determination to be made by the
Board in the case of a sale and by the Court in the case of a taking) or (i} that renders the Development as
a whole uneconomical as determined by the voie or written consent of 75% of those Owners and their
respective first Mortgagees whose Condominiums will remain habitable after the taking, the right of any Owner
to partition through legal action as described in Section 2,13 shall revive immediately. However, any.
determination that a sale or taking is iotal must be made befere the proceeds from any sale or award are
distributed. The proceeds of any such total sale or taking of the Development, togsther with the proceeds of
any sale pursuant to any partition action, after payment of all expenses relating to the sale, taking or partition
action, shall be paid to all Owners and to thsir respective Morigagees as their interests appear in proportion
to the ratio that the fair market value of each Owner's Condominium bears to the fair market value of all

Owners' Condominiums.

In the case of a partial sale or taking of the Development, meaning a sale or taking that is not a total
taking as described above, the proceeds from the sale or taking shall be paid or applied in the following order
of priority; and any judgment of condemnation shall include the following provisions as part of its terms:

(i} to the payment of the expenses of the Association in effecting the sale or to any
prevailing party in any condemnation action to whom such expenses are awarded by the Court fo be paid from

the amount awarded; then

(i) to Owners and their respective Mortgagees as their interests may appear whoss
Condominiums have been sold or taken in an amount up to the fair market vaiue of such Condominiums as
determined by the Court in the condemnation proceeding or by an independent, qualified appraiser selected
by the Board, less such Owner's share of expenses paid pursuant to the preceding subsection (i} (which share
shall be in allocated on the basis of the fair market vatue of the Condominium). After such payment, the
recipient shall no longer be considered an Owner, and the Board or individuals authorized by the Board acting
as attorney-in-fact of all Owners shall amend the Condominium Plan or Plans, the subdivision map (if
necessary), and this Declaration to eliminate from the Devefopment the Condominium so sold or taken and
to adjust the undivided ownership interests of the remaining Owners in the Common Area bassd on the ratio
that each remaining Owner's undivided interest bears to all of the remaining Owners’ undivided interest in the

Common Area; then

(iii} to any remaining Owner and to his or her Mortgagees, as their interests may appear,
whose Condominium has been diminished in fair market value as a result of the sale or taking
disproportionataly to any diminution in value of all remaining Condominiums but, as of a date immediately after -
any announcement of condemnation, in an amount up to the disproportionate portion of the total diminution

in value; then

{iv) to all remaining Owners and o their respective Mortgagees, as their interests may
appear, the balance of the sale proceeds or award in proportion to the ratio that the fair market valus of each
remaining Owner's Condominium bears to the fair market value of all remaining Cwners' Condominiums as
determined by the Court in the condemnation proceeding or by an independent, qualified appraiser selected

by the Board.

Notwithstanding the foregoing, if the amount from the sale or taking is less than $50,000, the Board
may slact o retain the amount as a part of the Association's operating or reserve funds in lieu of making a

distribution to the Owners.

911 Dispute Resolutions. ¥ thers are any disputes regarding the rights and/or duties of the
Ownars or the Association under this Article 9, the dispute shall be submitted to mediation and, if necessary
binding arbitration, to the Judicial Arbitration and Mediation Services {JAMS), any successar thereto or any
other alternative dispute resolution provider acceptable to the parties for resolution. If the mediation is
unsuccessful, the dispuie shall be resolved by binding arbitration in accordance with JAMS' commercial rules.
The mediation and arbitration shall be held in the county where the Developmant is located. The parties shall
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be entitled to the discovery rights providad by Code of Civil Procedure section 1283.05. The arbitrator may
award costs and attorneys' fees to the prevailing party. The arbitrator's decision shall be binding on the parties

and may be enforced in any court of competent jurisdiction.

ARTICLE 10 - Righis of Morigagees

10.1  Lender Definitions. Unless the context indicates otherwise, the following terms as used in
this Article 10 shall have ths definitions contained in this Section 10.1. An "institutional” Mortgagee is a first
Morigagee that is: (i) a federally or state chartered or licensed bank or savings and loan association; (i) a
morigage cornpany or other entity chartered or licensed under {ederal or state laws whose principal business
is lending money on the security of real property or investing in such loans; (iii) an insurance company; (iv)
a federal or State agency or instrumentality including, without limitation, the Federal National Morigage
Association and the Fedaral Home Loan Mortgage Gorporation; or (v} an insurer or governmental guarantor
of a first Mortgage including the Federal Housing Authority and the Veterans Administration. A "first Morigage”
or "first Morigagee” is one having a priority as to all other Mortgages encumbering the same Condominium
or other portions of the Developmant. An "sligible Mortgage holder” shall mean a first Morigagee who has
requested the Association to notify the first Mortgagee of any proposed action that requires the consent of a
specified percentage of eligible Mortgage holders.

10.2  Encumbrance. Any Owner may encumber his or her Condominium with a Mortigage or
Morigages. '

10.3  Rights of Institutional Morigagees. Any institutional Mortgages who obtains title 10 a
Condominium pursuant to the remedies provided in the first Mortgage, including judicial foreclosure or
nonjudicial foreclosura undar a power of sale (but excluding voluntary conveyance to the first Mortgages},
shall take the Condaminium free of any obligation to pay any assessments that were delinguent as of the date
the institutional Mortgages acquired title to the Condominium, including any interest, penalties or late charges
in connection therewith. The institutional Mortgagee as Owner of the Condominium shall be obligated to pay
any assessments that were not delinquent as of the date the instituticnal Morigagee took title 1o the
Condominium ang all future assessments levied against the Condominium as long as the institutional
Mortgagee remains in title, including any special assessments levied by the Association {o raise operating or
reserve funds needed because of uncollected delinquent assessments, as long as the special assessment
is allocated among all the Condominiums as provided in Section 6.9.

10.4  Subordination. Any assessment lien established under the provisions of this Declaration is
expressly made subject to and subordinate to the rights of any Mortgage that encumbers all or any portion
of the Development or any Condominium made in good faith and for value and recorded before the
recordation of a notice of delinguent assessment. No assessment lien shall in any way defeat, invaligate or
impair the obligation or priority of such Morigage uniess the Morigagee expressly subordinates in writing its
interest to such lien. If any Condominium is encumbered by a Mortgage made in good faith and for valus, the
foreclosure of any assessment lien cannot operate to effect or impair the lier of any Morigage recorded prior
to the recordation of the notice of delinquent assessment. Upon the foreclosure of any prior-recorded
Mortgage, any lien for delinquent assessment shall be subordinate 1o the Mortgags lien; and the purchaser
at the foreclosure sale shall take title free of the assessment lien. By taking title, the purchasers shall be
obligated to pay only assessments or other charges that were not delinquent at the time the purchaser
acquired title or that were levied by the Association on or after the date the purchaser acquired title to the
Condominium. Any subsequently-levied assessments or other charges may include praviously-unpaid
assessments, provided afl Owners, including the purchaser and its successors and assigns, are required to
pay their proportionate share of such unpaid assessments.

10.5  Brsaches. No breach of any provision of this Declaration shall invalidate the fien of any
Mortgage made in good faith or for value; but all of the covenants, conditions and restrictions shall be hinding
on any Owner whose tills is derived through foreclosure sale, frustee sale or gtherwise.
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~10.6  Special Voting Reguirements. Any action taken-by-the-Association, the Members or the
Board are subject to the special voting requirements set forth in this Section 10.6.

10.6.1 First Mortgagee Approval Rights: Except as provided by statute, in case of
condemnation or substantial loss to the Units and/or Common Area of the Development, unless at least two-
thirds of the first Mortgagees (based on one vote for each first Mortigage owned) and Owners (other than the
Declarant) of the individual Condominiurns have given their prior written approval, the Association may not:

(i) by act or omission seek to abandon or terminate the Condominium Development;

(i) change the pro rata interest or obligations of any Condominium in order to levy
assessments or charges, allocate distribution of hazard insurance proceeds or condemnation awards, or
determine the pro rata share of ownership of each Condominium and the Common Area. In the case of a
Condominium Development subject to additions or expansions, in which sections or phases are established
by the Governing Documents, this requirement will be deemed waived to the extent necessary to allow the
phasing or additions in accordance with the Governing Documents; ‘

(i} partiion or subdivide any Condominium,

(iv) seek to abandon, partition, subdivide, encumber, sell or transfer the Common
Area by act or omission. The granting of easements for public utilities or other public purposes consistent with
the intended use of the Common Area by the Condominium Development or as authorized under Section 2.8
is not a transter within the meaning of this clause. In the case of a Condominium Development subject to
additions or expansions in which sections or phases are established by the Governing Documents, this
requirement will be deemed waived to the extent necessary to allow the phasing or additions in accordance

with the Governing Documents; or

{v) use hazardinsurance proceeds for losses to any Condominium property (whether
Units or Common Area) for other than the repair, repiacement or reconstruction of the Condominium property,

10.6.2 Material Adverse Amendments: The approval of Morigagees who represent atleast
51% of the votes of Condominiums that are subject to Mortgages must be obtained prior to: (a) the adoption
of any amendment of a material adverse nature to Morigagees; or (b) any action to terminate the legal status
of the Development after substantial destruction or condemnation or for other reasons. Approval from a
Mortgagee shall be assumed if a Morigagee fails to submit a respaonse to any writien proposal for an
amendment or proposed action within 60 days after the Mortgagee receives proper notice of the proposal,
provided the notice was defivered by certified or registered mait within a “return receipt” requested.

10.7  Distribution of Insurance and Condemnation Proceeds. No Owner, or any other party, shall
have priority over any right of any first Morigagees pursuant to their Mortgages in case of payment to the
Condominium Owners of insurance proceeds or a condemnation award for losses to or taking of
Condominium Units or Common Area. Any provision 1o the contrary in this Declaration or in the Bylaws or
other documents relating 1o the Development is (o such exient void.

10.8  Morigagee Notice. If any Owner is in default under any provision of this Declaration or under
any provision of the Articles, Bylaws or the Rules and the default is not cured within 80 days afier written
notice o that Owner, the Association, upon request, shall give to any first Mortigagee of such Owner a writien
notice of such detault and of the fact that the 60-day period has expired.

Ahy Mortgage holder or guarantor shall have the right to timely written notice of any of the following:

{iy any condemnation or casualty loss that affects either a material portion of the
Development or the Condominium securing the Morigage;

{iiy any 80-day delinguency in the payment of assessments or charges owed by the Ownsr
of any Uni{ encumbered by the holder's, insurer's or guarantor's Morigage;
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(iii) -a-lapse;cancellation or material modification of any insurance policy or-figelity bond
maintained by the Association; and

{iv) any proposed action that requires the consent of a specified percentage of eligible
Mortgage holders.

10.9  Right of First Refusal. No right of first refusal or similar restriction on the right of an Owner
io sell, fransfer or otherwise convey the Owner's Condominium is imposed by this Declaration, the Articles,
Bylaws or in any deed restriction of any deed from the Declarant to the first purchaser of the Condominium.

10.10  Unpaid Assessments. Any first Mortgagee of a Mortgage recorded prior to the recordation
of a Notice of Delinquent Assessment who obtains title to a Condominium pursuant to the foreclosure
procedures will not be liable for unpaid delinquent assessments accrued before the acquisition of title to the

Condominium by the Mortgagee.

ARTICLE 11 -~ Amendments

11.1  Amendment Befors Close of First Sale. Before the close of the first sale of a Condominium
in the Development to a purchaser other than Declarant or an entity controlled by Declarant, this Declaration
may be amendad in any respect or rescinded by Declarant by recording an instrument amending or rescinding
this Declaration. Before the close of the first sale of a Condominium in a subsequent phase of the
Development to a purchaser other than Declarant or entity controlled by Declarant, any declaration of
annexation recorded pursuant to Article 14 with respect to such phase may be amended in any respect or
rescinded by the Declarant by recording an instrument amending the declaration of annexation or rescinding

-the declaration of annexation. If the declaration of annexation is rescinded, the phase shall be de-annexed

from the Development and no longer subject to this Declaration. The amending or rescinding instriment shall
make appropriate reference to this Declaration and its amendments and shall be acknowledged and recorded
in the county in which the Development is located, For purposes hergin, a Person is considered controlled
by Declarant if the Declarant holds 50% or maore of the capital and profit interests if a partnership or limited
fiabifity company, 50% or more of the voting shares if a corporation, and 50% or more of the beneficial

interests if a trust.

11.2  Amendment After Close of First Sale. After the close of the first sale of a Condominium in
the Development to a purchaser other than Declarant or an entity controlled by Declarant, this Declaration may
be amended or revoked in any respect with the vote or written consent of the holders of not less than 51%
of the voting rights of each class of Owners or, if a single class of Owners is then in effect, by the vote or
written consent of not less than 51% of ali votes and 51% of the votes excluding Declarant. If any provision
of this Declaration requires a greater or lesser percentags of the voting rights of any class of Owners in order
to take affirmative or negative action under such provision, the same percentage of such class or classes of
Owners shall be required to amend or revoke such provision. Also, if the consent or approval of any
governmental authority, Mortigagee or othar Person, firm, agency or entity is required under this Declaration -
with respect to any amendment or revocation of any provision of this Declaration, no such amendment or
revocation shall bacome effective unless such consent or approval is obtained. Notwithstanding anything
herein 1o the contrary, any provision in this Declaration that specifically confers rights or benefiis on Declarant
as the Declarant and not on any other Owner may not be amended or rescinded without the prior written
consent of Declarant except as expressly authorized by Civil Code section 1355.5. The amendment is
effective when it has been approved by the appropriate percentage of Owners as required herein, the approval
has been certified in a writing executed and acknowledged by the officer designated in this Declaration or by
the Association for thai purpose (or, if no one has been designated, the President of the Association), and the
amendment and certification have been recorded in the county in which the Development is located.

11.3  Amendment of the Condominium Plan or Plans. The Condominium Plan for each
Condominium Building may be amended by the consent of the Owners of Condominiums in that Building and
their Morigagees as required by Civil Code section 1351(g) and the consent of the Board. The consent of no
other Owner or Morigagee shall be required, pravided that if the amendment involves the conversion of any
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Assaciation Common Area into Building Common#rea, the consent of Members holding a majority of the total

voting power shall be required. The authorization of an encroachment into Association Common Area or the
designation of Association Common Area as Exclusive Use Comman Area under the provisions of Section
2.10 shall not be considered a conversion of Association Common Area into Building Common Area for
purposes of this Sectlon 11.3, provided that the prior written consent of the Board shall be required as

provided in Sectlon 2,10,

11.4  Special Amendment Reguirements. Notwithstanding anything herein to the contrary, ne
amendment affecting the dimensions of any Unit or the interests in the Common Area or Exclusive Use
Common Area shazll be effective without the consent of all Owners whose Units, Commaon Area interests, or
Exclusive Use Common Area rights are affecied by the amendment, except as authorized in Seciions 2,10
and 8.9. The provisions of this Section 11.4 may not be amended without the unanimous consent of the total

voting power of the Association.

11.5  Corrections. Notwithstanding anything herein to the contrary, Declarant reserves the right
as the attorney-in-fact for each Condominium Owner to record an amendment or appropriate instrument of
correction to correct any errors in this Declaration, any Declarations of Annexation, or any exhibits thereto,
including any Condominium Plans, and the consent of neither the Association nor any Candominium Owner
shall be required provided that if the correction affects the size, location or access or use rights to any Unit
or any Exclusive Use Common Area appurtenant to that Unit, the consent of that Unit Owner shall be required.

ARTICLE 12 - Declarant Disputes

Any claim, dispute or other controversy between: (i) the Association and/or any Owner(s) and (i} the
Declarant or any affiliated general contractor or affiliated contractor who is a “builder” within the meaning of
Civil Code section 911, or any director, officer, member, shargholder, partner, employee or agent thersof
(individually and collectively the “Declarant” for purposes of this Article 12) and/or any non-affiliated general
contractor, non-affiliated contractor, subcontractor, material supplier, individuat product manufacturer, design
professional or any other Person that provided materials or services to the Development on behalf of
Declarant, relating to this Declaration, the use, condition, design, speclfications, surveying, grading,
construction, instatlation and/or operation of any Improvements or landscaping located within the
Development, including any claims made under Civil Code sections 836 and 897 (individually and collectively
the “Claim”) shall be subject to the claims procedures set forth in Exhibit C attached hereto and incorporated

herein,

The claims procedures in Exhibit C do not apply lo any action taken by the Association to enfarce
delinquent assessments against Declarant, which shall be governad by Section 6,10 of this Declaration.

ARTICLE 13 - Miscellaneous Provisions

13.1  Headings. The headings used in this Declaration are for convenience only and are not to be
used to interpret the meaning of any of the provisions of this Declaration.

13.2  Severability. The provisions of this Declaration shall be deemed independent and severabls,
and the invalidity or partial invalidity or unenforceability of any provision or provisions or any portion thareof
shalt not invalidaie any other provision or any portion of the provisions not found invalid or unenforceable.

13.3  Cumulative Remedies. Each remedy provided for in this Daclaration shall be cumulative and
nonexclusive. Failure to exercise any remedy provided for in this Declaration shall not, under any
circumstances, be construed as a waiver of the remedy.
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—13.4  Discrimination. No Owner shall execute or causeto be recorded any instrument that imposes
a restriction on the sale, leasing or occupancy of the Owner's Cendominium on the basis of race, color,
religion, sex, sexual orientation, familial status, marital status, disability, national origin, source of income as
defined in Government Code section 12855(p}, or ancestry.

13.5  Natification of Sale. Na fater than five days after the closing of the sals of any Condominium,
the new Owner shall notify the Association of such sale. Such notification shall be in writing and shall sst forth
the name and address of the new Owner and the date of sale.

13.6  Reservation or Grant of Easements. Any easements referred to in this Declaration shall be
deemed reserved or granted, or both reserved and granted, by reference to this Declaration in any deed to

any Cendominium.

13.7  Incorporation of Exhibits. All exhibits referred to hersin and attached io this Declaration are
incorporated herein by reference as fully set forth herein.

13.8  Enforcement Rights and Remedies. The covenants, restrictions, rights and duties contained
in this Declaration constitute covenants running with the land and equitable servitudes that benefit and bind
each Condorninium in the Development, each Owner, and each successive Owner thereto, and may be
enforced by the Association, the Declarant or any Owner in any legal or equitable action pursuant to the
procedures described herein. Declarant may enforce any covenants, restrictions, and rights set forth in this
Declaration that expressly benefit Declarant without regard to whether Declarant owns any Condominiums

in the Development.

Each Owner acknowledges and agrees that if any Person breaches any of the restrictions contained
herein, money damages may not be adequate compensation. As a result, each Owner agrees that in the
event of a breach, the non-breaching party, in addition to any other remedy available at law or equity, shall
be entitled to equitable relief, including, but not limited to, an order compelling the breaching party to petform
an act which the party is required to perform under this Declaration or which is necessary to bring the
breaching panly or the breaching party's Condominlum into compliance with restrictions contained herein or
prohibiting the breaching party from periorming any act that violates the restrictions.

Notwithstanding anything harein to the contrary, the Association shall have the exclusive right to levy
assessments and to take appropriate action to enforce delinquent assessments, including impaosition of an
assessment fien and the foreclosurs of the lien. Furthermore, the Association shall have the primary
responsibility for enforcing the restrictions contained in Article 3 and the architectural provisions contained
in Articie 7. If any Owner or occupant desires the Association to take any enforcement action, the Owner or
occupant shall notify the Association in writing of the alleged violation. On receipt, the Board shall review the
matter and shall determine what action, if any, to take. Neither the Board nor the Association or any direclor,
officer or agent thereof shall be liable if the Board in the exercise of its judgment elects not to take any action.
To the exient applicable, the Board shall comply with the due process requirements described in this
Declaration. If within 90 days after receipt of the notice the Board has failed to take any corrective action and
the alleged violation has not been cured and is continuing, any Owner may bring an action on the Owner's
behalt for appropriate legal and/or equitable relief. In such action, the Owner shall bear his or her own costs
and attorneys' fees, provided that the prevailing party in such action shall be entitled to recovery of such costs

and fees.

Prior to the commencemeant of any action by the Association, the Declarant or Owner to enforce the
Governing Documents, the Davis-Stirling Common Intarest Development Act (Civil Code sections 1350-1376)
or the Nonprofit Mutual Benefit Corporation Law {Corporations Code sections 7110-8910}, the Association,
the Declarant or the Owner shall comply with the requirements of Civil Code sections 1369.510 through

1369.560 10 the exteni applicabls.

13.9  Term. The term of this Declaration shall be for a period of 50 years from the date on which
this Declaration is recorded in the records of the county in which the Development is located. After that time,
this Declaration and each of its resirictions and covenants and other provisions automatically shall be
extended for successive ten-year periods unless this Declaration is rescinded by the written consent of
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Owners holding a majority of the total voting power of the Association. The rescission.shall-be effective on
recordation of a notice of rescission in the records of the county in which the Development is locaied.

13.10 Reserved Rights of Declarant. Declarant is recording this Declaration as part of the
construction of a residential development. No covenant or restriction contained herein shall be appliedin any
manner that would unreasonably interfere with Declarant's rights to complete the construction of the
Improvements and to sell the Improvements. The rights retained by Declarant during the construction and

sales period include, but are not limited to, the right to:

(i maintain construction equipment, personnel and materials on the Property;

{n use such portions of the Property as may be necessary or advisable to complete the
construction or sales;

{fiy maintain construction and/or sales offices on the Property and appropriate parking
o accommodate the foregoing:

{iv maintain sale signs or other appropriate adverlisements on the Praperty;
(v maintain model homes for viewing by prospective purchasers; and

{vi) aliow prospective purchasers access to the Property to inspect any Common Area
or any model homes.

13.11 Assignment by Declarant. Declarant may assign all or any portion of its rights and delegate
all or any portion of its duties to any other Person; and from and after the date of such assignment and/or
delagation, the Declarant shall have no further rights and/or duties hereunder with respect to the rights
assigned and duties delegated. Any successor or assignee of the rights and duties of the Declarant shall
execute an instrument assuming the rights and duties of the Declarant hereunder and thereafier shall be
entitled to exercise all the rights of Declarant so assigned and shall be obligated to perform all the Declarant's
duties so delegated, provided such successor or assignee shall not be liable in any manner for any act or
omission commitied or omitted by the Declarant before the date the successor or assignee succeeded to the

rights of the Declarant hereundar.

13.12 Atftorneys’ Fees. Except as otherwise provided herein, in the event of any litigation or
alternative dispute resolution procedure regarding the rights or obiigations of the Declarant, the Association
or any Person subject to this Declaration, the prevailing party in such proceeding, in the discretion of the judge
or decision-maker, shall be entitied to recover costs, including reasonable attorneys' fees.

13.13 Notices. Any notice permitied or required by this Declaration, the Articles, Bylaws or Rules
shall be considered received on the date the nofice is personally delivered to the recipient or 48 hours after
the notice is deposited in the United States mail, first-class, registered or certified, postage fee prepaid and
addressed 1o the recipient at the address that the recipient has provided the Association for receipt of notice
or, if no such address was provided, at the recipient's Condominium address in the Development.

13.14 No Enforcement Waiver. Failure to enforce a restriction in the past in and of itsalf shall not
constitute a defense fo any action brought against any Owner for violation of any restriction contained herein.
Each Owner, by acceptance of a deed to a Condominium in the Development, acknowledges that the
enforcemant of these restrictions may vary as a result of different Owners, Boards or Architectural
Committees, changing conditions, or other reasons and agrees that the failure of any Owner, Board or
Committee to enforce any particular restriction, even if such failure is for an extended period of time, shall not
in any manner restrict or estop the right of any Owner, Board or Committes to enforce these restrictions at

any future time.
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-ARTICLE 14 - Annexation

14,1  Automatic Annexation. The real property described in Exhibit A or any portion of it may be
annexed at anytime into the Development in one or more phases and made subject to this Declaration at the
written election of the Declarant (or by the successors in title to such real property). Declarant reserves the
right to determing the number of phases, the number of condominiums in & phase, and the building types in
aphase. Declarant makes no representations or warranty that any subsequent phase will be annexed into
the Development and has no obligation to annex any subsequent phase into the Development. Each election
shall be made by the recording of a declaration of annexatian. The declaration of annexation shall describe
the real property to be annexed and shall state that it is being executed pursuant to the terms of this
Declaration for the purpose of annexing the property described in the declaration of annexation into the
Development and to subject the property to the terms of this Declaration. The declaration of annexation may
contain a condominium plan for condominiums annexed into the Development under the declaration of
annexation or any declaration of annexation to be recorded in the future. Any declaration of annexation
recorded in accordance with the terms of this section shall be conclusively presumed valid in faver of all
Persons who refied on it in good faith. In recording the declaration of annexation in accordance with the
provisions of this Declaration, the real property described in the declaration of annexation shall be a part of
the Development and subject to the provisions of this Declaration and to the rights and powers of the
Association pursuant to the terms of this Declaration, the Articles and the Bylaws; and thereafier all Owners
of Condominiums constituting a portion of the annexed real property shall automatically be Members of the
Association with voting rights commencing on the date regular assessments commence. Regular and special
assessments with respect to the annexed property shall commence at the time and to the extent described

in Section 6.7.

Declarant reserves the right to rescind any declaration of annexation before Declarant has transferrad
title to any purchaser under the authority of a final subdivision public report issued by the California
Department of Real Estate. Tha rescission shall be effective on the date a nofice of rescission is recorded
in the records of Santa Clara County, California. From and after this rescission, the property described in the
declaration of annexation shall no longer be subject to the covenants, rights, duties, benefits or burdens set
forth in this Declaration except as otherwise provided in the notice of rescission. Any declarafion of
annaxation may be amended or corrected in the manner described in Article 11.

Declarant expressly reserves for the benefit of all property that may from time to time be covered by
this Declaration reciprocal easements of use, enjoyment, access, ingress and egress. Such easements may
be used by Declarany, its successors, purchasers and all Owners of Condominiums, their guests, tenants and
invitees for sidewalks, walkways, vehicular access and such other purposes reasonably necessary to the use
and enjoyment of all the Condominiums in the Development. The declaration of annexation may contain
complementary additions, amendments and medifications to this Declaration necessary to reflect the differsnt
character, if any, of the real property being annexed which are not consistent with the general scheme of this
Declaration or which are reguired by any institutional Mortgagee as defined in Section 10.1 to make
Condominiums in the Development eligible for mortgage, purchase, guarantes or insurance.

If the annexed property has been rentad for at feast one year before the closing of the first
Condominium in the annexed phase, the Declarant shall pay the Association appropriate amounts for reserves
for replacement or deferred maintenance of Common Area Improvements or other Improvements that the
Association is required to maintain in the annexed phase.

142 Annexation by Approval. Exceptfor the automatic annexation provision contained in Section
14.1, no additional real property shall be annexed into the Development without the approval of Members
holding twe-thirds of the total voting power of the Association other than Declarant and such approval of
Mortgagees as may be required herein,
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" Declarant has executed this Declaration as of J{)\\S R

, 2007.

SUMMERHILL VILLAGE SQUARE, LLC
a California limited liability company

By:

FALJW.DATAW PDocs\SummvillSaiSummViliSg.decV4 .wpd

SUMMERHILL HOMES LLC
a California limited liability company,
Manager
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STATE GF CALIFORNIA )

}ss,
COUNTY OF @g im }
On Al D 2067 before me. e, Gaved, ,anotary

public, personally-abpeared _Eawwe B{% and e g Kahoan, perscnally known to me (or
proved to me on the basis of satisfactory evid ) to be the person{s) whose name(s) is/are subscribed to

the within instrument and acknowledged to me that he/she/they executed the same in histher/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf
of which the person{s) acted, executed the instrument.

WITNESS my hand and official seal. / .!\ Commission # 1527
s it 207

Signature

Q (Seal)
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EXHIBIT A~ Proparty That May Be Annexed

Lots 1 through 9 and 11 through 18 and Lots A and B more particularly described on the subdivision
map entitied “Tract 9884 Village Square” filed in the records of Santa Clara County, California, on Aprit 11,
2007, in Book 812 of Maps at pages 49 through 51 and the Condominiums situated thergon.”

*Declarant at its discretion reserves the right to establish the number of phases; the order of phases;
the Association Commeon Area, Condeminiums and Lots in a phase; and the Unit or building types in a phase.
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EXHIBIT B - Stormwater Maintenance Plan

VEGETATED TREATMENT SWALE MAINTENANCE

The following maintenance aclivities and schedule are based on the recommendations provided in
the California Stormwater BMP Handbook - New and Radevelopment.

Maintenance activities should inciude periodic mowing (with grass never cut shorter than the design
flow depth), weed control, watering during drought conditions, reseeding of bare areas, and clearing of debris
and blockages. Cuttings should be removed from the channel and disposed in a local composting facility.
Accumulated sediment should also be removed manually to avoid concentrated flows in the swale. The

application of fertilizers and pesticides should be minimal.

If channels develop ruts or holes, they should be repaired utilizing a suitable soit that is properly
tamped and seeded. The grass cover should be thick; if it is not, reseed as necessary. Any standing water
removed during the maintenance operation must be disposed to a sanitary sewer at an approved discharge
location. Residuals (e.g., silt, grass cutlings) must be disposed of in accordance with local or State
requiremants. Maintenance of grassed swales mostly involves maintenance of the grass or wetland plant
cover. Typical maintenance activities are summarized below:

sinspect swales at lsast twice annually for erosion, damage to vegetation, and sediment and debris
accumulation preferably at the end of the wet season to schedule summer maintenance and before major falt
runoff to be sure the swale is ready for winter, However, additional inspection after periods of heavy runoff
is desirable. The swale should be checkad for debris and fitter, and areas of sedimeant accumulation.

*Grass height and mowing frequency may not have a large impact on pollutant removal.
Consequently, mowing may oniy be necessary once or twice per year for safety or aesthetics or tc suppress
weeds and woody vegetation,

*Trash tends to accumulate in swale areas, particularly along highways. The need for litter removal
is determined through periodic inspection, but litier should always be removed prior to mowing.

*Sediment accumulating near culverts and in channels should be removed when it builds up to 75mm
(3 in.) at any spot, or covers any vegetation.

*Regularly inspect swales for pools of standing water. Swales can become a nuisance due to
mosquito breeding in standing walter if abstructions develop (e.g., debris accumulation, invasive vegetation)
and/ar if proper drainage slopes are not implemanied and maintained.
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MEDIA FILTRATION SYSTEM MAINTENANCE

The following maintenance information Is based on information contained in the Stormwater brochure
available onihe CDS Technologies, Inc. website hitp:/iwww.cdstech.com/stormwater/mediafiltrationsystem.him.

Maintenance of the CD'S Media Filtration System can be performed by any qualified personnel and
does not require specialized or proprietary equipment or media. Since maintenance intervals of any storm
water BMP are highly site-specific, CDS recommends the cleaning and inspection schadute below to insure
successful operation of the Media Filtration System. Detailed Operations and Maintenance Guidelines are
available from CDS Technologies, Inc. ’

Annual Maintenance. Inspect system prior to the rainy season. Observe floatable accumulation;
check inlet and outlet pipes for obsiructions.

If possible, observe system during a storm event to determine whether or not water is in the bypass
due to clogging of the media. Measure depth of material in the sediment bay below the cariridges.

In the dry season, rechargs or replace media and cariridges as necessary, and remove tloatable trash
and debris.

Three Year Maintenance. Replace filter cariridges and clean sediment storage arsa below
cartridges.

The location af the s(uales and CDS Filter is shown in Exhibit 8-1.
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S EXHIBIT C - Claims Procedure

VILLAGE SQUARE
CLAIMS PROCEDURE

EXHIBIT C

This Exhibit contains alternative dispute resolution procedures. These procedures bind

subsequent purchasers as well as the initial purchasers. Youare advised to read these procedures

carefully and consult with legal counsel If you have any guestions.

" This document describes the procedures for filing claims againist Declarant and certain other
designated parties related to this Development. Unless the context indicates otherwise, the definitions set

forth in Article 1 of the Declaration shall apply in this Exhibit.

Any claim, dispute or other controversy between (i) the Association and/or any Owner(s} (the
“Claimant”) and (i) the Dectarant or any affiliated general contractor or affiliated contractor who is a "builder”
within the maaning of Civil Code section 811 or any director, officer, member, shareholder, partner, em ployee
or agent thereof {individually and collectively the “Declarant” for purpeses of this Exhibit) and/or any non-
affiliated general contractor, non-affiliaied contractor, subcontractor, material supplier, individual product
manufacturer, design professional or any other Person that provided materials or labor or other services o
the Development on behalf of Declarant, relating to this Declaration, the uss, condition, design, specifications,
surveying, grading, construction, installation, budgeting and/or operation of any Improvements orlandscaping
tocated within the Development or maintained by the Association, including but not limited io any claims for
viclation of the functionality standards set forth in Civil Code sections 896 and 897, whether based in contract,
tort or statute violation (individually and collectively the “Claim”), shall be subject to the ¢laim procedures set

forth in Sections 1 and 2 of this Exhibit.

The procedures in this Exhibit do not apply to Declarant’s normal customer service
procedtires. Owners are encouraged to resolve any potential Claim first through Declarant’s normal
customer service procedures. Itis intended that the procedures in this Exhibit become operative only if the
Claim cannot bs resolved in accordance with Declarant's normal customer service procedures,; provided
however, a Claim may be filed under the provisions in this Exhibit without complying with Daclarant's normal

customer service procedures.

Declarant, the Association and each Owner covenant not to commence any litigation without
complying with the procedures described in Section 1. If any party braaches the foregoing, the other party
ay obtain an appropriate order compelling the breaching party to cbmply with the procedures. Except as
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is expressly autherized by law, nothing herein shall reduce or extend any applicable ime-frame within which
legal action must be commenced, including applicable statutes of limitation or repose and time frames set

forth in Civil Code sections 898, 897 and 941.

Title 7 of Part 2 of Division 2 of the Civil Code {Civil Code sections 835 through §45.5) commonly
known as “SB 800" sets forth functionality or construction standards that describe how the Improvements and
landscaping within this Development should function within the certain applicable time frames (the
"Functionality Standards”). S8 800 impacts the legal rights of the Association and each Owner. Civil Code
seclions 910 through 838 contain prelitigation procedures that Declarant may elect to use or Declarant may
elect to use alternate procedures. Declarant's election is set forth in Section 1. The Association and Owner
have certain rights under SB 800 if the Improvement or landscaping fails to meet a Functionality Standard
during the applicable time period. These rights may be lost as described in Civil Code section 945.5, including
if the Association or Owner: (1) fails to follow the Declarant's or the manufacturer's reasonable
recommendations regarding inspection and maintenance, including schedules; (2) fails to foliow commonly
accepted homeowner maintenance guidelines; (3} fails to provide Declarant with timely notice after adiscovery
of the viclation of the Functionality Standard or to aflow Declarant reasonable and timely access for repairs;

or {4) unreasonably fails to minimize or prevent damages in a timely manner.

1. Nonadversarial Prelitigation Procedures:

The Claim is subject to the nonadvarsarial prelitigation procedures sat forth in this Section 1.

1.1 Claim Notice. The Claimant shall notify Declarant in writing of the Claim addressed
to the agent for service of the Claim Notice described in Section 3. The notice shalt: (i) contain the Claimant’s
name and address and preferred method of contact; (i) state that the Claimant elecis to commence the
procedures in this Exhibit to resolve the Claim; {iii} describe the Claim in reasonable detail sufficient to
determine the nature and location, to the extent known, of the claimed violation; and (iv) if applicable, state

that the Claimant alleges a violation of the Functionality Standards (the “Claim Notice").

1.2 Claim Procedures. The Claim shall be processed in accordance with the

nonadversarial prelitigation procedures set forth in Civil Code sections §10 through 338.

2. Binding Procedure:

If Claimant and Declarant cannot resolva the entire Claim in accordance with the procedures in

Section 1 of this Exhibit, either party may commence litigation in a court of competent jurisdiction.
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3. Aageni for Services of Claim-Notice:

Notice of any Claim made, including Civil Code sections 836 and 887 claims, or requests for
information including requests for copies of the documents described in Section 4 or for copies of the
documents described in Section 4, may be served on Declarant's agent via certified mail, overnight mail or

personal defivery. The name and address of Declarant's agent for this purpose is:

Customer Service Director - Village Square
777 California Avenue
Palo Alto, CA 94304

if the notice cannot be served on Declarant’'s agent at the above-referenced address because the
agent is no longer located at the address or the agent has changed and Declarant has not provided the
Claimant with an updated address or the name and/or address of the new agent, the Claimant may serve the
claim notice on Declarant’s agent for notice under Civil Code section 912(e) on file with the California
Secretary of State's office in Sacramanto, California. The current telephone number and website for the
Secretary of State's office are: (816) 657-5448 and www.ss.ca.gov. Written requests may be mailed to the
California Secretary of State Claims Filing, P.O. Box 944225, Sacramento, California 94244-2250. If the
notice is served via mall, it shall be assumed received by Declarant on the third business day following deposit
into the U.S. Mails. If delivered via overnight mail, such as Federal Express or UPS, it shall be assumed
received on the next business day. If delivered personally, it shall be assumed received on the date of
personal delivery. These assumptions may be rebutied by Declarant if Declarant did not receive actual notice.

4. Documents and Subsequent Owners:

Declarant has or will provide copies of the following documents to the initial purchasers of homes in

this Development:

{i) Homeowner's Maintenance Manual,

(i) Homeowner's Limited Fit and Fintsh Warranty;

(iii) Association Maintenance Manuat;

(iv) Association Limited Fit And Finish Warranty;

(v} A copy of Titte 7 of Pant 2 of the Civil Code (SB 800); and
{vi) Manufactured Products Limited Warranties.

The initial purchasers shall retain the foregoing documents {the “Documents) and on transfer of title
to the Property to a subseqguent owner shall transter the Documents or provide true and complete copies o
the new owner{s) on or before transfer of titte and instruct the new owner{s) that they are ic retain the

Documents and transfer or provide copies to any subsequent owner(s). Replacement copies of the
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‘Documents may be obtained from Declarant by contacting Dectarant at Declarant’s principal place of

business or through the agent for claim notice purposes described in Section 3 of this Exhibit.
Declarant may charge a reasonable fee for providing replacement copies. Initial purchasers and subsaquent
owners must comply with the inspection and maintenance guidelines provided by the Declarant and any

manufacturer.
5, Covenants;

The covenants, restrictions, rights, duties, benefits and burdens benefit and bind each condominium

and each Ownsr and successor Owner thereto.

6. Amendments:

Notwithstanding anything in the Declaration to the contrary, the provisions in this Exhibit may be
rescinded or modified or waived with the written consent of the Claimant or Claimants affected by the
rescission or modification. The Board of Directors shall have full power and authority to approve any
modifications with Dectarant with respect to any Claim made by the Association.

7. Claims Filing Perind:

Nothing herein extends any time periods in which a claim or action must be filed under Civil Code
sections 896 or 837 or otherwise extends any applicable statutes of limitaiions or statutes of repase, excepl

as expressly authorized by law.
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APPENDIX | - Unit Maintenanca and Repair Responsibilitias’

Note: This Appendix Is not intended to be an all inclusive list of the items maintained either
by the Owner or the Association. its purposelsto describe maintenance responsibilities over certaln
items where there may be some uncertainty as to the responsible maintaining party. Unless otherwise-
limited, maintenance means inspection, cleaning, maintenance, repair and replacement.

ASSOCIATION

Within the Unit

Building fire alarm system

Structural repairs to load-bearing walls

Fire sprinkler heads

Within the Common Area:

Exterior Unit door surfaces (repainting only)

[Except as noted, the Association maintains all other Common Area Improvements and landscaping.]

CONDOMINIUM OWNER

Within the Unit;

interior doors and hardware

Interior walls (except structural repairs to load-bearing walls)

Wall coverings (2.g., wallpaper)

Floor coverings (2.g., tile, carpets, carpet pads, and hardwood floors)
Ceiling coverings

Paint v

Light fixtiures and light bulbs

Cabinets
Appliances (e.g., refrigerators, stoves, ovens, dishwashers, garbage disposals, trash compactors)

Electrical system (e.g., light fixtures, light switches, light bulbs, bathroom fan fixtures, and wiring}
Heating system (e.g., baseboard electric heaters, wall-mounted electrical heaters, heater fans and
components)

Plumbing and water systsm {e.g., toilets, showers, tubs, faucets, pipes and drains)

Window coverings

Door tocks

Door bells

Door thresholds

Mirrors

Smoke deteciors

Trade fixtures

' The purpose of this exhibit is to describe the party responsible for maintaining and repairing cerfain
items located within the Unit and within ceriain portions of the Common Area locaied in close proximity to the

Unit in accosdance with the provigions of Seclions 4.1 and 4.3,
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Within the Common Area:

Furnace in attic adjacent to Unit

Light fixtures wired to the Owner's Unit, including deck lighting fixture

Exterior Unit doors, including hardware (other than repainting exterior surface)

HVAC system, including condensor

Any lighting fixtures (including bulb replacement) that is connected into the Unit's electrical system (including
front door and balcony/deck exterior lights)

Windows, window seals and door screens

Electrical wiring, plumbing pipes and drains that exclusively serve the Unit?

? Pursuant to Section 4.1 of the Declaration these items (other than the furnace and HVAC system)
shall be maintained and repaired by the Association and the cost shall be paid by the Condominium Cwner,
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CONSENT AND SUBORDINATION
Village Square
Tract No. 9884

To undersigned, beneficiary under that certain Deed of Trust dated December 22, 2006,
recorded on January 31, 2007 as Document No. 19284823, Official Records, Santa Clara
County, California, executed by Summerhill Village Square LLC, a California limited
liability company does hereby consent to the execution and recordation and does hereby
consent to the execution and does hereby subordinate said Deed of Trust to the Village
Square Declaration of Restriction (CC&R’s), with the same force and effect as if said
Declaration had been executed and recorded prior to the execution and recordation of

said Deed of Trust.

BAN F‘AME ICA, N.A.

v o

Peter/&. Coutrakon
Senior Vice President

State of California )
)ss.
County of ArmenA )
On A‘A{}\A&Q\ , 2003 before me, %he/i Koh
a notary public, personally appeared Telee. . Co\dﬁkk-m %VB

personally known to me (~erproved-to-me
on-the basis-of satisfactory evidence) to be the person(s) whose namefsJ isfare subscribed

to the within instrument and acknowledged to me that he/she/theyexecuted the same in-
hrther/thers authorized capacityfies), and that by his/ber/thetr signature(s] on the
instrument of the person(3j or the entity upon behalf of which the person(¥y acted,

exécuted the instrument.

WITNESS my hand and official seal.

Signamre@w@wM/ »Vb (seal)
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SECOND AMENDMENT
TO

VILLAGE SQUARE DECLARATION OF RESTRICTIONS (CC&Rs)

THIS SECOND AMENDMENT (“Second Amendment”) is executed by SUMMERHILL VILLAGE
SQUARE, LLC, a California limited liability company (the “Declarant”) with reference to the following facts:

A.

Declarantis developing a residential condominium development commonly known
as "Village Square” situated on the real property described on the subdivision map
entitled “Tract 9884 Village Square” filed for record on April 11, 2007, in Book 812
of Maps at pages 48 through 51, in Santa Clara County, California (the
“Development™). The Development is subject to the Village Square Declaration of
Restrictions (CC&Rs) recorded on August 9, 2007, as Document No. 18544153 in
the records of Santa Clara County, California, and amended by a First Amendment
recorded an August 31, 2007, as Document No. 19573101 in the records of Santa
Clara Counly, California {collectively, the “Declaration”}.

The Declaration contains certain lender protection provisions in order to qualify the
Development for loans from the Federal National Mortgage Association (“FNMA")
and the Federal Home Loan Mortgage Corporation (“FHLMC”). The fending limits
for loans insured by the Federal Housing Administration (‘FHA") and guaranteed
by the Veterans Administration (*VA"} were recently increased. The purpose of this
Second Amendmentis to modify the Declaration by including the lender provisions
required by FHA and VA so that the Declaration will contain the provisions that
would enable the condominiums in this Development to be eligible for FHA and VA
loans. This Second Amendment is being adopted pursuant to the authority of
Section 11.1 of the Declaration.

THE DECLARATION IS AMENDED AS FOLLOWS:

A new Section 10.11 is added to Article 10 to read as follows:
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“10.14 FHA/VA Loan Provisions. The provisions in this Section 10.11 are
applicable if any loans on any Condominium are insured by the Federal
Housing Administration (“FHA") or guaranteed by the Veterans
Administration ("VA"). If applicable and if any provision in this Section
10.11 conflicts with any other provisian in this Declaration, it is intended
that to the extent possible, the provisions be interpreted in a manner that
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allows compliance with both provisions. If not possible, the provision that
provides greater protection to Mortgagee rights shall apply.

10.11.1 Document_Availability. The Association shall make
available to lenders and holders and insurers of a first Morigage of any
Condominium current copies of the Governing Documents and other
books, records and financial statements of the Association. The
Association shall make available to prospective purchasers current copies
of the Governing Documents and, if prepared, the most recent audited
financial statement. For purposes herein, available msans available for
inspection upon request during normal business hours or under other
reasonable circumstances. Upon written request from FNMA, FHLMC,
FHA or VA, the Association shall prepare and furnish within a reasonable
time an audited financial statement of the Association for the immediately
preceding fiscal year.

10.11.2 Association Contract Termination Right, The Association

shall have the right to terminate without penalty at any time after transfer
of control from Declarant to the Association, upon not more than 80 days’
notice to any other party and except as otherwise expressly authorized in
the Declaration: {i) any management contract, employment contract or
lease of recreational or parking areas or facilities binding the Association;
or (i) any contract or lease binding the Association, including franchises
and licenses to which a Declarant or any affiliate of Declarant is a party.
For purposes herein, *affiliate of a Declarant” means any Person or entity
which controls, is controlled by or is under common control with Declarant.
A Person or entity shall be deemed to control a Declarant if that Person or
entity: (i) is a general partner, officer, director or employee of the
Declarant; (i) is directly or indirectly or acting in concert with ong or more
Persons, or through one or more subsidiaries, owns, controls, or holds the
power to vote or holds proxies representing more than 20% of the voting
shares of the Declarant; {iii) controls in any manner the election of a
majority of the directors of the Declarant; or (iv) has contributed more than
20% of the capital of the Declarant. A Person or entity shall be deemed to
be controlled by a Declarant if the Declarant: (i) is a general partner,
officer, director or employee of that Person or entity; (i) directly orindirectly
or acting in concert with one or more Persons or through one or more
subsidiaries, owns, controls or holds the power to vote or holds proxies
representing more than 20% of the voting share of that Person or entity;
{iiiy controls, in any manner, the election of a majority of the directors of
that Person or entity; or (iv) has contributed more than 20% of the capital
of that Person or entity.

10.11.3 Transfer of Control, The Class 8 Membership described
in Section 5.4.2 shall terminate as described in Section 5.4.2 unless

terminated earlier as described in this Section 10.11.3. Under this

Section 10.11.3 the Class B Membership shall terminate and be-converted
to Class A Membarship not earlier than the earlier of the following:

(i) 120 days aiter the date by which 75% of the
Condominiums have been conveyed by Declarant to purchasers; or

(i) the seventh anniversary of the date of the first conveyance
of a Condominium by Declarant to a purchaser.

EALIW-DATAWPDocs\SummVillSq\SummVillSq.2ndAmd(FHA).V1.wpd
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10.11.4 Notice to First Mortgagees. A first Mortgagee, uponwritten
request to the Association (such request to state the name and address of
the first Mortgagee), will be entitled to timely written notice of:

0] Any proposed amendment of the Governing Documents,
Map or Condominium Plans effecting a change in (a) the boundaries of any
Unit or the Exclusive Use Common Area appurtenant thereto, (b) the
interests in the Common Area or Exclusive Use Common Area
appurtenant to any Unit or the liability for Common Area expenses
appurtenant thereto, (c) the number of votes in the Association allocated
to any Unit, or {d) the purposes to which any Unit or Common Area are

restricted.

(ii) Any proposed termination of the Condominium regime.

{iit) Any condemnation loss of any casualty loss which affects
a material portion of the Condominium or which affects any Unit on which
there is a first Mortgage.

(iv) Any delinquency in the payment of assessments or
charges owed by any Condominium Owner where such delinquency has
continued for a period of 60 days.

v) Any lapse, cancellation or material modification of any
insurance policy maintained by the Association.

10.11.5 Repair or Restoration. Any restoration or repair of the
Condominium after a partial condemnation or damage due to aninsurable
hazard shall be substantially in accordance with this Declaration and the
original plans and specifications unless the approval of the eligible
Morigage holders on Condominiums to which at least 51% of the votes of
Condominiums subject to mortgages held by such eligible Mortgage
holders ars allocated.

10.11.6 Condemnation/Destruction Termination. Any election to
terminate the Condominium regime after substantial destruction or a
substantia!l taking in condemnation of the Condominium Property shall
require the approval of the eligible Mortgage holders on Condominiums {o
which at least 51% of the votes of Condominiums subject to Mortgages
held by such eligible Mortgage holders are allocated.

10.11.7 Reallocalion of Interests. No reallocation of interestsin the
Common Area resulting from a partial condemnation or partial destruction
of the Condominium Development may be effected without the approval
of the eligible Morigage holders on Condominiums to which at least 51%
of the votes of Condominiums subject to Mortgages held by such eligible
Mortgage holders are allocated.

10.11.8 General Termination. The consent of Condominium
Owners to which at lsast 67% of the votes in the Association are allocated,
and the approval of the eligible Mortgage holders of first Mortgages on
Condominiums to which at least 67% of the votes of Condominiums
subject to a Mortgage held by an eligible Mortgage holder, shall be
required to terminate the Condominium regime.
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10.11.9 Eligible Mortqage Holder Consent Requirements. The
consent of Condominium Owners to which at least 67% of the votes in the
Association are allocated, and the approval of eligible Morigage holders on
Condominiums to which at least 51% of the votes of Condominiums
subject to a Mortgage held by an eligible Mortgage holder are allocated,
shall be required to materially amend any provisions of this Declaration,
the Bylaws or equivalent documents, or to add any material provision
thereto, which establish, provide for, govern or regulate any of the

following:

{i) voting;

(ii) assessments, assessment ligns or subordination of such
liens;

(iii}) reserves fo maintenance, repair and replacement of the
Common Area;

{iv) insurance or fidelity bonds;
(v) rights to use the Common Area;

{vi} responsibitity for maintenance and repair of the several
portions of the Condominium;

(vii} expansion or contraction of the Condominium regime or
the addition, annexation or withdrawal of Property to or from the
Condominium regime, except as authorized in Section 14.1;

(vii)  boundaries of any Unit;

{ix) the interests in the Common Area or Exclusive Use
Common Area;

(x} convertibility of Units into Common Area or of Common
Area into Units;

(i) teasing of Units;

{xii} imposition of any right of first refusal or similar restriction
onthe right of a Condominium Owner to sell, transfer, or otherwise convey
his or her Condominium; or

(xiiy  establishment of selfi-management by the Association
where professional management has been required by the FHA or VA.

In addition, the consent of the Owners of the Condominiums to
which at least 67% of the votes in the Association are allocated and the
approval of eligible Mortgage holders on Condominiums to which at least
51% of the votes of Condominiums subject to Mortgages held by eligible
Mortgage holders are allocated, shall be required to amend any provisions
included in the Governing Documents which are for the express benefit of
first Mortgagees.
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10.11.10 Insurance. Theinsurancerequirementsin Article 8 shallinclude
the following:

{i) The Association's property insurance under Section 8.2
shall identify the name of the insured substantially as follows:

“Village Square of San Jose Qwners
Association, a California nonprofit mutual
benefit corporation, for use and benefit of
the individua! Owners {(designated by
name if required by law).”

(i) Certificates of insurance shall be issued to each
Condominium Owner and each Mortgagee upon request.

iii) The Association shall satisfy the insurance requirements
of Section 14 of Appendix 24 of HUD Handbook 4265.1 applicable to FHA
and VA.

10.11.11 Additional Rental Bequirement. The following requirement is
added to the rental requirements in Section 3.2: the initial terms of any
lease shall not be less than 30 days.

10.11.12 Annexation of Additional Condominiums. Declarant’s right to
annex additional Property into the Development as described in Article 14
is subject to the following:

N Anyfuture Improvements annexed shall be consistent with
the initial Improvements in terms of quality of construction.

(i) it FNMA, FHA, or VA holds, issues or guarantees any
Mortgage in the Development, no additional Property may be annexed
without the prior written approval of FNMA, FHA or VA, as applicable.
Consent may not be withheld and will be assumed granted if the Property
to be annexed substantially conforms to the plan of annexation described
in this Declaration or equivalent documents.

(i) The Improvements on any Property to be annexed shall be
substantially completed before the Property is annexed.

(iv) All taxes and other assessments relating to the Property
to be annexed covering any period prior to the annexation of the Property
shall be paid or otherwise satisfactorily provided for by the Declarant.

{(v) Declarant's right to annex additional Property shall
terminate on the seventh anniversary of the date of the recordation of this
Declaration.

{vi) The overall development plan includes Urban
Mediterranean style, townhome type condominium units varying in size
from approximately 1,342 square feet to 1,647 square feet. The
annexation of additional Property must be consistent with the overall
development ptans for the Development, provided that Declarant reserves
the right to change the overall plans or elect not to construct additional
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Units or Common Area Improvements if: (a) determines that the overall
plan is not economically feasible; (b) the determination is made no later
than 7 years after the recordation of this Declaration; or (¢) Declarant
obtains such approvals as may be required from any governmental
agencies for approval of a change in the plan.

116  Mortgagee Reserved Amendment Rights. Notwithstanding anything herein to the contrary,
Declarantreserves the rights to amend this Declaration as may be necessary or advisabig in order to include
provisions that satisty the requirements of the Federal National Mortgage Association (FNMAY), the Federal
Home Loan Mortgage Corporation (FHLMC), the FederalHousing Administration {FHA) and/or the Veterans
Administration (VA). The Association and each Owner shall fully cooperate in the delivery, execution and
recordation of any documents necessary to effect the amendments.

Subject to the modifications contained herein, the Declaration remains in full force and effect in
accordance with its terms, This Second Amendment shall be effective as of the date it is recorded in the

records of Santa Clara County, California.
SUMMERHILL VILLAGE SQUARE, LLC
a California limited liability company

By: SUMMERRILL HOMES LLC
a California limited liability company
its Manager

By:

| FHSK |
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STATE OF CALIFORNIA
COUNTY OF

On_ynoqu 24 . 2009 before me, _ i, (o iy a
Notary Public, personally appeared ‘Doo?)\&& L_ooaDaoontia &ﬁ\%a&v‘cs Alva ve?{

who provedto me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed
to the within instrument and acknowledged to me that he/shefthey executed the same in his/herftheir
authorized capacity(ies) and by his/her/their signature(s) on the instrument the person(s}, or the entity upon
behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph-isdrue and correct.

MICHELE GANEY
Commission # 1527207
Notary Public - Calitomia £

Sarda Clara County  §

OPE g N My Comm. Expies o o 2008

Namé&(fyped or printéd) Abtary Public in
and for said County % (seal)
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